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DEFENDANT’S UNOPPOSED MOTION TO  
ACCEPT JURISDICTION OVER INTERLOCUTORY APPEAL 

 
The State’s criminal charges against Christian Rust present a consequential 

question of law: whether the employee benefits the State accuses Mr. Rust of stealing 

formed part of his authorized compensation as the elected Washington Township 

Trustee, as shown by the township’s salary ordinance. The Court should grant this 

unopposed Motion, accept jurisdiction over this interlocutory appeal, and decide this 

question now. Doing so would promote judicial efficiency by narrowing the allegations 

against Mr. Rust and save Mr. Rust from the time, uncertainty, and expense of 

preparing for trial on charges that may be resolved now as a matter of law.  
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 BACKGROUND 
 

1. Factual History 

Mr. Rust was elected trustee of Washington Township, Decatur County in 

November 2018. He served one term ending on January 1, 2023. Washington 

Township’s legislative body is its Advisory Board, Ind. Code § 36-6-6-2(c), which by 

law “shall fix the compensation of all officers and employees of the township[.]” IC § 

36-6-6-10(c). Pursuant to that mandate, the Advisory Board adopted a 2021 Salary 

Ordinance at its December 2020 meeting. See Ex. 1, Brief in Support of Motion to 

Dismiss (“MTD Br.”), Ex. 1. The 2021 Salary Ordinance provided Mr. Rust a $27,900 

annual salary, an additional fixed sum for his township assistance role, and “max 

employee benefits” at the “rate of compensation” of $15,000 per year. An image of the 

ordinance appears below: 
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MTD Br., Ex. 1. In December 2021, the Advisory Board adopted the 2022 Salary 

Ordinance, setting identical compensation terms for Rust, including the $15,000 

employee benefit. See MTD Br., Ex. 2.1 

The State alleges that on December 31, 2022, Rust presented the township 

clerk with two invoices: one showing $18,953.31 in “2021 health expenses paid” and 

seeking payment of $15,000 for 2021, and a second showing $14,881.26 in “2022 

health expenses paid” and seeking payment of $14,881.26 for 2022. Ex. 2, Probable 

Cause Affidavit (“PCA”) at 4. The township then issued Rust a check that covered 

those two invoices, plus a $679.40 cell phone reimbursement. Id. at 3. 

Sixteen days after Mr. Rust left office, his successor in office, Beverly Rivera, 

filed a complaint against him with the State Board of Accounts (SBOA). Id. at 2. In 

2023, the Indiana State Police initiated a criminal investigation of Rust based on the 

referral of the same complaint from SBOA. Id.  

2.  Procedural History 

The State filed an Information against Mr. Rust on July 1, 2025, containing 

four counts, all charged as Level 6 felonies. Count I charged theft, alleging that Mr. 

Rust “knowingly exert[ed] unauthorized control over the property of Washington 

Township, Decatur County, Indiana, that being US currency, with the intent to 

deprive” the township of any part of the use or value of the money. Ex. 3, Amended 

 
1 The Court may take judicial notice of the 2021 and 2022 Salary Ordinances. Ind. R. 
Evid. 201(b) (“A court may take judicial notice of . . . ordinances of municipalities.”); 
City of Crown Point v. Misty Woods Props., LLC, 864 N.E.2d 1069, 1074 n.2 (Ind. Ct. 
App. 2007).  
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Information, ¶ 1. Count II charged official misconduct, alleging that Mr. Rust, while 

a public servant, knowingly committed an “offense in the performance of his official 

duties”—namely, that he “exert[ed] unauthorized control over the property of 

Washington Township . . . by paying himself for 2021 from funds approved for a 

different purpose for 2022[.]” Id. at ¶ 2.2 

On August 13, 2025, Mr. Rust moved to dismiss Counts I and II. Mr. Rust’s 

Motion argued that Counts I and II are subject to dismissal under Ind. Code § 35-34-

1-4(a)(5) because “[t]he facts stated do not constitute an offense.” The Motion turned 

on a pure question of law: whether—accepting all the State’s factual allegations as 

true—Mr. Rust’s receipt of the employee benefit payments was “authorized” by 

ordinance, negating an element of both the theft and the official misconduct charges. 

See MTD Br. 2, 6–17. Mr. Rust separately argued that Count II fails to state an 

offense with sufficient certainty under IC § 35-34-1-4(a)(4). 

The trial court denied the motion to dismiss on October 6, 2025. See Ex. 4 

(“Order”). The trial court concluded that neither Count I nor Count II was subject to 

dismissal under IC § 35-34-1-4(a)(5) because the charging information “tracks the 

language” of the theft statute for Count I (IC § 35-43-4-2(a)(1)(A)) and the official 

misconduct statute for Count II (IC § 35-44.1-1-1(1)). Order ¶¶ 7–11. The trial court 

also concluded that Count II “state[s] the crime with sufficient certainty to allow the 

 
2 Counts III and IV, both charging official misconduct, Amended Information ¶¶ 3–
4, were not challenged by Mr. Rust’s motion to dismiss or addressed in the Order. 
The operative Amended Information corrects a numbering error in the original 
Information. 
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defendant to anticipate the evidence at trial and marshal evidence in his defense.” 

Id. at ¶ 13. 

Mr. Rust filed an unopposed motion to certify the Order for interlocutory 

appeal on November 5, 2025. The trial court certified the Order for interlocutory 

appeal on the same day. See Ex. 5. 

ARGUMENT 

This Court frequently accepts jurisdiction over interlocutory appeals of denials 

of motions to dismiss in criminal cases. See, e.g., Curtis v. State, 948 N.E.2d 1143, 

1148 (Ind. 2011) (concerning interlocutory appeal of denial of a motion to dismiss that 

presented a “substantial question of law”); Miller v. State, No. 25A-CR-831, 2025 WL 

2461437, at *2 (Ind. Ct. App. Aug. 27, 2025) (interlocutory appeal of denial of motion 

to dismiss official misconduct charge); J.R.B. v. State, 244 N.E.3d 439, 442 (Ind. Ct. 

App. 2024) (reversing denial of motion to dismiss criminal charge on interlocutory 

appeal); L.J.K. v. State, 987 N.E.2d 164, 166 (Ind. Ct. App. 2013) (interlocutory appeal 

of denial of motion to dismiss raising legal challenge to charges).  

The Court should accept jurisdiction here because (1) the Order addresses a 

substantial legal issue that could dispose of a significant portion of the case, and (2) 

a decision on this issue now—rather than after trial—gives this Court a certain 

opportunity to decide an important issue of law that impacts hundreds of township 

officials, and would prevent Mr. Rust from suffering serious and unnecessary 

prejudice. See Ind. R. App. P. 14(B)(1)(c). Specifically, Mr. Rust intends to raise the 

following argument on appeal: that the facts alleged in Counts I and II cannot 
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constitute an offense as a matter of law because the employee benefit payments Mr. 

Rust received were authorized by the unambiguous text of Washington Township’s 

salary ordinances. If Mr. Rust’s argument prevails, the case will be narrowed 

significantly, the parties will avoid the time and expense of trial preparation and trial 

on the dismissed charges, and Mr. Rust will be free from criminal jeopardy on two 

felony counts.  

1. The Order involves a substantial question of law that is dispositive of 
Counts I and II. 

Mr. Rust’s motion to dismiss raised a pure question of law that requires no 

resolution of factual issues. See J.R.B., 244 N.E.3d at 443 (“[W]e are faced with a 

question of law as to whether the facts as alleged in the charging document constitute 

an offense.”). To convict, the State must prove that Mr. Rust’s exertion of control over 

the Township’s funds was “unauthorized.” See IC § 35-43-4-2(a); IC § 35-44.1-1-1(1) 

(requiring the knowing or intentional commission of an “offense”—here, theft); IC § 

35-31.5-2-215 (“[O]ffense means a crime.”). Mr. Rust’s motion argued that his 

acceptance of the $29,881.26 in employee benefit payments cannot have been 

“unauthorized” as a matter of law, because it was specifically authorized, as part of 

his compensation, by successive salary ordinances for 2021 and 2022, the two years 

for which he received payments. MTD Br. 6–12. Mr. Rust further argued that, under 

statute and case law, his entitlement to that compensation as an elected official for 

those two years was fixed and unconditional. Id. at 9–12. This argument depends on 

the interpretation of Indiana statutes and township ordinances, which is a legal 

question for the Court, not a fact finder. See Siwinski v. Town of Ogden Dunes, 949 
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N.E.2d 825, 828 (Ind. 2011); Chambers v. Delaware-Muncie Metro. Bd. of Zoning 

Appeals, 150 N.E.3d 603, 608 (Ind. Ct. App. 2020). 

The State’s response relied on a narrower interpretation of IC § 35-34-1-4(a)(5), 

according to which the facts stated in an information fail to “constitute an offense” 

only if the State’s allegations fail to “track” the elements of the statute under which 

the defendant is charged. Ex. 6, State’s Resp. to Mot. to Dismiss, 3. Mr. Rust rejects 

that interpretation, and he has pointed to authority affirming that it is appropriate 

for a trial court’s inquiry to extend beyond merely whether the State has recited the 

right language, and that dismissal is appropriate where, as here, the facts alleged are 

incompatible with criminal liability as a matter of law. See State v. Bryant, 4 N.E.3d 

808, 809 (Ind. Ct. App. 2014) (noting that the “purpose” of IC § 35-34-1-4(a)(5) is to 

“aid in a determination of whether an offense has properly been charged against the 

defendant as a matter of law”) (emphasis added); J.R.B., 244 N.E.3d at 443–45; State 

v. Isaacs, 794 N.E.2d 1120, 1123 (Ind. Ct. App. 2003). The trial court seemingly 

endorsed the State’s narrower interpretation of the scope of review under § 35-34-1-

4(a)(5). Order ¶ 7. But regardless of whether the Order’s outcome turns on the trial 

court’s rejection of Mr. Rust’s argument on its merits or on the trial court’s erroneous 

construction of the motion to dismiss statute, the Order is ripe for appellate review. 

If Mr. Rust’s argument is correct, Counts I and II must be dismissed. As the 

Supreme Court’s recent opinion in Teising v. State, 226 N.E.3d 780 (Ind. 2024), 

demonstrates, a charge of theft against an elected official for accepting compensation 

she is entitled to by ordinance faces—at a minimum—an uphill climb. Mr. Rust’s 
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Motion raises a weighty, unresolved question of statutory and ordinance 

interpretation. Under Appellate Rule 14(B), that question is “substantial” because it 

is fully dispositive of two of the State’s four counts against Mr. Rust. And its early 

resolution will promote a more orderly resolution of the case. See, e.g., Chrysler 

Motors Corp. v. Graham, 631 N.E.2d 7, 10 n.4 (Ind. Ct. App. 1994) (emphasizing the 

importance of interlocutory appeals in cases involving questions of law: “it cannot go 

unnoticed that a substantial amount of time and effort could have been saved had 

this matter been before us as an interlocutory appeal”). For this reason alone, the 

Order is well suited to immediate appellate review.  

2. Mr. Rust will suffer substantial expense and prejudice if the Order is 
determined to be erroneous on appeal from final judgment.  
 
If the Order is reversed on appeal from final judgment, Mr. Rust (and the 

State) will have committed unnecessary time and expense to preparing for trial and 

trying charges predicated on a set of factual allegations that are irrelevant to the 

other two counts against Mr. Rust. And Mr. Rust will have suffered the significant 

harm of being subjected to criminal trial on two felony charges—the two that have 

garnered by far the most public opprobrium and notoriety for him3—that were later 

determined to be legally defective. See State v. D.M.Z., 674 N.E.2d 585, 587 (Ind. Ct. 

 
3 See, e.g., Hayleigh Columbo, “From Theft to Wire Fraud: 12 Times Indiana 
Township Trustees Were Charged in Indiana,” Indianapolis Star (Oct. 30, 2025), 
available at https://www.indystar.com/story/news/politics /2025/10/30/twelve-times-
indiana-township-trustees-were-charged-in-indiana/86680428007/ (summarizing the 
case as Mr. Rust being “accused of stealing $29,000,” without mentioning the other 
charges). See also “Decatur County Trustee Accused of Stealing More Than $29K,” 
Fox59 Indianapolis (Jul. 2, 2025), available at https://fox59.com/news/ 
indycrime/decatur-township-trustee-accused-of-stealing-more-than-29k/. 
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App. 1996) (noting the trial court’s obligation, shared with the prosecuting attorney, 

to “make certain that a person is not erroneously charged” by consideration of motions 

to dismiss). That is a bell that cannot be unrung.  

CONCLUSION 

Mr. Rust’s Motion, which is unopposed by the State, raises a significant legal 

issue that can, and should, be fully resolved now, to conserve judicial resources and 

ensure that Mr. Rust is not subjected to criminal prosecution on allegations that do 

not constitute an offense as a matter of law. The Court should grant the Motion and 

accept jurisdiction over the interlocutory appeal of the Order. 
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December 4, 2025 Respectfully submitted, 
 
      _/s/ Daniel E. Pulliam__________________ 
      Daniel E. Pulliam (#29439-49) 
      Matthew K. Giffin (#31603-49) 

Maria S. Downham (#36514-29) 
      FAEGRE DRINKER BIDDLE & REATH LLP 
      300 N. Meridian St., Suite 2500 
      Indianapolis, IN 46204 
      317-237-0300  
      317-237-1000 (facsimile) 
      daniel.pulliam@faegredrinker.com 
      matt.giffin@faegredrinker.com 
      maria.downham@faegredrinker.com 
 
      Tyler E. Brant (#30536-49) 
      DEPREZ, JOHNSON, BRANT & EADS, P.A. 
      416 S. Harrison Street 
      Shelbyville, IN 46176 
      317-398-6687 
      tylerbrant@shelbylaw.com 
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New Castle, IN 47362 
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IN THE DECATUR SUPERIOR COURT 

STATE OF INDIANA 

 
STATE OF INDIANA,   ) 
  Plaintiff,   ) 
      ) 
 vs.     )  Case No. 16D01-2507-F6-000520 
      ) 
CHRISTIAN A. RUST,   )     
  Defendant.   ) 
 

MEMORANDUM OF LAW IN SUPPORT  
OF DEFENDANT’S MOTION TO DISMISS 

 
Defendant Christian Rust served the public as Washington Township Trustee for one term 

from 2019 to 2023 after winning the 2018 election. He had no previous experience in either elected 

office or the management of a government agency; he sought and won the trustee position not 

because it was financially lucrative (it was not) or because it offered him opportunities for fame or 

self-aggrandizement (it did not), but out of a desire to introduce new ideas to the community where 

he was born and raised. In his four years in office, he learned on the job. He may have made some 

errors, and he certainly sparked some backlash and earned himself some political enemies. But he 

did not commit crimes.  

Time will show that this is a misguided prosecution—initiated by Mr. Rust’s political 

adversary and successor in office and perpetuated by the State’s failure to recognize the distinction 

between the honest mistakes of a first-time officeholder and the intentional wrongdoing of a 

criminal. The State’s lengthy, stream-of-consciousness Probable Cause Affidavit can be distilled 

down to these allegations: (1) Mr. Rust accepted two employee benefit payments, one of which 

was budgeted for the previous year, without submitting backup documentation; (2) the trustee’s 

office withheld payroll taxes for its employees but did not timely remit them to the State; and (3) 

Mr. Rust failed to preserve certain Township records. But nothing in the affidavit supports an 

Filed: 8/13/2025 2:20 PM
Decatur Superior Court

Decatur County, Indiana
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inference that Mr. Rust acted with criminal intent, or that he knew any of his actions or omissions 

were contrary to law—because he did not. These were at most mistakes, not crimes.  

To serve in public office is to forgo privacy, to accept resource constraints unheard of in 

the private sector, to be accountable to voters for your decisions despite those constraints, and to 

be the subject of a public conversation that, in the age of social media, has fallen to new depths of 

virulence and coarseness. Adding criminal liability to the disincentives to public office, absent 

allegations of genuine corruption or intentional wrongdoing, is not just a miscarriage of justice—

it is also bad public policy. For an officeholder to press charges against her predecessor in these 

circumstances is an even greater travesty, transgressing the fundamental principle that political 

differences in this country and in the State of Indiana are settled by elections, not the criminal 

justice system. 

Some of this must wait for the jury to decide. But not all. These four charges are 

misbegotten not only because no evidence of criminal intent supports any of them, but because 

two of them rest on a fundamental error of law: the notion that an elected trustee can be guilty of 

theft for accepting compensation to which he is entitled by the plain language of a duly enacted 

ordinance. This is a legal question which can and should be decided now. Counts I and II of the 

Amended Information should be dismissed because they do not state an offense even if all the 

State’s factual allegations are true. Count II is also fatally imprecise, failing to give Mr. Rust 

adequate notice of what wrongs he is accused of committing and what specific criminal statute he 

is alleged to have violated, and is subject to dismissal for that reason as well.  

I. Background  

Mr. Rust’s term as Washington Township Trustee ended on January 1, 2023. Sixteen days 

later, on January 17, his successor in office, Beverly Rivera, filed a complaint against him with the 
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State Board of Accounts (SBOA). Probable Cause Affidavit (“PCA”) at 2. In 2023, the Indiana 

State Police initiated a criminal investigation of Mr. Rust based on the referral of the same SBOA 

complaint. Id. The State filed an Information against Mr. Rust on July 1, 2025, containing four 

counts, all charged as Level 6 felonies:  

 Count I, for theft, alleges that Mr. Rust “knowingly exert[ed] unauthorized control over the 

property of Washington Township, Decatur County, Indiana; that being US currency, with 

the intent to deprive” the Township of any part of the use or value of the money. Amended 

Information at ¶ 1. Count I further alleges that the property had a value of at least $750. Id. 

 Count II, for official misconduct, alleges that Mr. Rust, while a public servant, knowingly 

committed an “offense in the performance of his official duties”—namely, that he 

“exert[ed] unauthorized control over the property of Washington Township . . . by paying 

himself for 2021 from funds approved for a different purpose for 2022[.]” Id. at ¶ 2. Count 

II further alleges that the property had a value of at least $750. Id. 

 Count III, for official misconduct, alleges that Mr. Rust, while a public servant, committed 

the offense of knowingly failing to remit payroll taxes to the State for 2021 and 2022, in 

violation of IC § 6-3-4-8. Id. at ¶ 3. 

 Count IV, for official misconduct, alleges that Mr. Rust violated IC § 35-44.1-1-1(4) by 

knowingly failing to deliver public records and property in his custody to his successor in 

office. Id. at ¶ 4.   

The Information was accompanied by a 21-page Probable Cause Affidavit sworn by ISP 

Detective Matthew Lawrence. On July 3, 2025, the State moved to amend the Information to 

correct a misnumbering of the counts, which the Court granted. The Amended Information filed 
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on the same date remains the operative pleading. The Court held an initial hearing on July 2, 2025, 

at which it set an omnibus date of September 2, 2025. 

II. Legal Standard 

An information may be dismissed on any of eleven statutory grounds, including that it 

“does not state the offense with sufficient certainty” or that “[t]he facts stated do not constitute an 

offense.” IC § 35-34-1-4(a)(4)–(5). Statute further specifies that an information is “defective” if, 

among other criteria, it fails to conform to minimum notice requirements, which include “citing 

the statutory provision alleged to have been violated” and “setting forth the nature and elements 

of the offense charged in plain and concise language[.]” IC § 35-34-1-6(a)(1) (cross-referencing 

IC § 35-34-1-2(a)). An information, or part of one, that is defective “shall be dismissed” on the 

defendant’s motion, unless the State shows that the defect was immaterial. IC § 35-34-1-6(c) 

(emphasis added). 

In deciding whether an information fails to state facts constituting an offense, the court 

takes the facts alleged in the information itself, and in the supporting probable cause affidavit, as 

true. Basso v. State, 244 N.E.3d 439, 442–43 (Ind. Ct. App. 2024); State v. Sturman, 56 N.E.3d 

1187, 1196, 1198 (Ind. Ct. App. 2016). A motion to dismiss is not a proper vehicle for arguing a 

fact-based affirmative defense or an opportunity for the parties or the Court to usurp the jury’s 

fact-finding prerogative. State v. Isaacs, 794 N.E.2d 1120, 1122–23 (Ind. Ct. App. 2003). Rather, 

a charge is dismissed where the facts are beside the point—because even if the State proves 

everything it alleges, it still cannot satisfy the statutory definition of the crime charged. See Smith 

v. State, 241 N.E.3d 624, 2024 WL 3518164, at *3 (Ind. Ct. App. 2024) (affirming dismissal where 

“there was no way the State could obtain a . . . conviction under the applicable statutory scheme”); 

State v. D.M.Z., 674 N.E.2d 585, 587 (Ind. Ct. App. 1996) (affirming dismissal where “the court 
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accepted all the material facts as true but concluded that they did not establish, as a matter of law,” 

liability under the relevant statute). A defense argument that raises a pure question of law, such as 

the interpretation of a statute or ordinance, is thus appropriate for resolution on a motion to dismiss. 

See, e.g., Herron v. State, 729 N.E.2d 1008, 1010 (Ind. Ct. App. 2000) (reversing denial of a 

motion to dismiss that turned on a question of statutory interpretation).  

A motion to dismiss an information for failure to state the offense with “sufficient 

certainty” is a challenge to the language of the information itself and likewise does not require the 

finding of any facts. IC § 35-34-1-4(a)(4). Dismissal is appropriate if the information fails to “state 

the crime charged in direct and unmistakable terms.” Wurster v. State, 708 N.E.2d 587, 595 (Ind. 

Ct. App. 1999). Any reasonable doubt as to the certainty of the offense charged must be resolved 

in the defendant’s favor. Id.; see also Lewis v. State, 413 N.E.2d 1069, 1072 (Ind. Ct. App. 1980) 

(“When there is even a reasonable doubt as to what offenses are set forth” in the charging 

instrument, “that doubt must be resolved in favor of the defendant … .”).  

III. Argument 

Count I charges Mr. Rust with theft of Washington Township’s money for receiving two 

payments totaling approximately $30,000, both of which the Township’s governing body had 

voted him to receive in the successive salary ordinances for 2021 and 2022. To describe this charge 

is to refute it: convicting Mr. Rust would require the State to prove that a payment expressly 

authorized by ordinance was “unauthorized.” In simpler terms, Count I accuses Mr. Rust of 

stealing money he was entitled to receive. Because the offense cannot be proven as a matter of 

law, the charge of theft must be dismissed. 

Count II is less precise, but it appears to rest on a subset of the same factual allegations, 

charging that Mr. Rust committed an unspecified offense by receiving his 2021 employee benefit 
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check in 2022. To the extent that the State alleges the predicate offense for this official misconduct 

charge is theft—or the lesser offense of conversion—it must be dismissed for the same reason as 

Count I. Because it does not inform Mr. Rust of the elements of the crime of which he is accused, 

Count II is independently subject to dismissal for its failure to state the offense with sufficient 

certainty.  

A. Count I fails because the facts alleged cannot constitute the crime of theft.  

1. Mr. Rust’s receipt of the employee benefit check was not “unauthorized” as a 
matter of law.  

 
A person commits theft when he “knowingly or intentionally exerts unauthorized control 

over property of another person, with intent to deprive the other person of any part of its value or 

use[.]” IC § 35-43-4-2(a). In relevant part, the theft statute defines “unauthorized” control as being 

“without the other person’s consent” or “in a manner or to an extent other than that to which the 

other person has consented.” IC § 35-43-4-1(b)(1)–(2). If the defendant’s control of the property 

is authorized—or put another way, if the property rightfully belongs to the defendant—then there 

has been no theft as a matter of law. See Basso v. State, 244 N.E.3d 439, 444-45 (Ind. Ct. App. 

2024) (trial court abused its discretion in denying motion to dismiss where undisputed facts were 

inconsistent with an element of the charged offense); Wurster v. State, 708 N.E.2d 587, 594 (Ind. 

Ct. App. 1999) (indictment predicated on wrongful acceptance of money—in that case, for 

bribery—is subject to dismissal where the acceptance of the funds was “authorized by statute”). 

The theft statute’s scope is strictly construed against the State. State v. McGraw, 480 N.E.2d 552, 

553 (Ind. 1985). “Even though an act may fall within the spirit of a statute, it will not constitute a 

crime unless it is also within the words of the statute.” Herron v. State, 729 N.E.2d 1008, 1010 

(Ind. Ct. App. 2000). 
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Count I is predicated on the allegation that by receiving two employee benefit payments 

totaling $29,881.26, Mr. Rust exerted unauthorized control over Washington Township’s property. 

Amended Information at ¶ 1; PCA at 3. Washington Township’s legislative body, with ultimate 

authority over the Township’s funds, is its three-member Advisory Board (“Board”). See IC § 36-

6-6-2(c). Here, the question of whether the Board consented to Mr. Rust’s receipt of these funds—

or whether he received them in a way that exceeded or contravened the Board’s consent—turns on 

the interpretation of Township ordinances, which is a pure question of law appropriate for 

resolution on a motion to dismiss. See Siwinski v. Town of Ogden Dunes, 949 N.E.2d 825, 828 

(Ind. 2011). That legal analysis, conducted in accordance with Indiana statutory interpretation 

principles and informed by governing statutes, establishes that Mr. Rust cannot have committed 

theft on the facts alleged, for two reasons. First, two successive salary ordinances specifically 

authorized Mr. Rust to receive these payments as part of his compensation for 2021 and 2022, 

respectively. Second, neither state law nor those salary ordinances condition his receipt of the 

benefit payments on anything other than his occupying the office of trustee.   

a. Washington Township’s 2021 and 2022 Salary Ordinances specifically 
authorized Mr. Rust to receive the employee benefit payments. 
 

Indiana law provides that the township legislative body “shall fix the compensation of all 

officers and employees of the township . . . using an annual, monthly, or biweekly salary schedule.” 

IC § 36-6-6-10(c) (emphasis added). The same statute defines the term “compensation” for an 

elected township officer like Mr. Rust broadly, to include not only salary, but the “total of all 

money paid . . . for performing duties as a township officer, regardless of the source of funds from 

which the money is paid,” and expressly including “all employee benefits paid to an elected 

township officer.” IC § 36-6-6-10(b) (emphasis added); see also Caldwell v. Dep’t of Local Gov’t 

Fin., 863 N.E.2d 21, 2007 WL 731336, at *2 (Ind. T.C. 2007) (noting that “‘compensation’ is, 
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generally, a broad concept that encompasses any form of remuneration paid in exchange for 

services,” and that “‘fringe benefits’ and ‘salaries’ are categories, or types, of compensation”) 

(emphasis original). 

Under IC § 36-6-6-10, the Board unanimously adopted a “Resolution Establishing Salaries 

of Township Officers and Employees” for the year 2021 (the “2021 Salary Ordinance”) at its 

December 2020 meeting. The full 2021 Salary Ordinance is attached to this Memorandum as 

Exhibit 1. That Ordinance, printed on a form provided by SBOA, was signed by all three members 

of the Board, attested by Mr. Rust as the trustee, and dated December 8, 2020. It provided that the 

trustee was entitled to a salary of $27,900 per year, to an additional fixed sum for his Township 

assistance role, and to “max employee benefits” at the “rate of compensation” of $15,000 per year. 

An image of the relevant portion of the 2021 Salary Ordinance appears below: 
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Ex. 1. 

In December 2021, the Board adopted the 2022 Salary Ordinance, setting identical 

compensation terms for Mr. Rust, including the same $15,000 employee benefit. A full copy of 

the 2022 Salary Ordinance is attached to this Memorandum as Exhibit 2.1 

The Township, by ordinance, thus explicitly authorized Mr. Rust to receive up to a $15,000 

“employee benefit” as part of his compensation for each of the years 2021 and 2022. Taking the 

facts alleged by the State as true, Mr. Rust’s receipt of the $29,881.26 the State now accuses him 

of stealing was in full compliance with the plain text of the Board’s authorization. On December 

31, 2022, Mr. Rust presented the Township clerk with two invoices: one showing $18,953.31 in 

“2021 health expenses paid” and seeking payment of $15,000 for 2021, and a second showing 

$14,881.26 in “2022 health expenses paid” and seeking payment of $14,881.26 for 2022. PCA at 

4. The Township then issued Mr. Rust a check that covered those two invoices, plus a $679.40 cell 

phone reimbursement.2 Id. at 3. 

b. The Board’s authorization of Mr. Rust’s employee benefit was not only 
unambiguous, but unconditional. 

 
Indiana law treats elected officials differently than other public employees with respect to 

compensation. “An [elected] office, as distinguished from an employment, is a position for which 

the duties are continuing and are created by law[.]” Lake County v. State ex rel. Manich, 631 

N.E.2d 529, 535 (Ind. Ct. App. 1994). It is not by “force of contract which entitles an elected 

 
1 The Court may take judicial notice of the 2021 and 2022 Salary Ordinances. Ind. R. Evid. 201(b) (“A court may take 
judicial notice of . . . ordinances of municipalities.”); City of Crown Point v. Misty Woods Props., LLC, 864 N.E.2d 
1069, 1074 n.2 (Ind. Ct. App. 2007). Even if the Court were to treat the existence or contents of the ordinances as fact 
questions, those questions are undisputed. The ISP investigative file includes copies of both ordinances’ text, and their 
existence is acknowledged in the Probable Cause Affidavit. See, e.g., PCA at 8 (referencing the “line item ‘employee 
benefit’” in the ordinances). 
2 In a noteworthy exercise of restraint, the State does not appear to be alleging that Mr. Rust also stole the cell phone 
reimbursement money from the Township.  
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official to a salary; rather, the law attaches the salary to the office[.]” Id.; see also 67 Corpus Juris 

Secundum § 373 (noting that the terms salary and compensation are generally interchangeable in 

state statutes, and that “[a] salary attaches to the office, and the individual holding that office[] is 

entitled to the salary provided for that office”). The statute governing township trustee 

compensation in Indiana tracks with this principle from caselaw, providing that “[a]n elected 

township officer is not required to report hours worked and may not be compensated based on the 

number of hours worked.” IC § 36-6-6-10(c) (emphasis added). Statutes governing the 

compensation for other elected local government officials use nearly identical language. See IC 

§§ 36-2-5-13(b) (elected county officials), 36-5-3-2(b) (elected town officials), 36-4-7-2(b) 

(elected city officials). An elected official’s right to the compensation authorized by the legislative 

body, including an employee benefit, derives from the voters’ mandate and continues as long as 

that elected official remains in office. The right to that compensation does not depend on the 

quality of the elected official’s work, hours worked, or the submission of sufficiently detailed 

invoices for payment. See Hilligoss v. LaDow, 368 N.E.2d 1365, 1368 (Ind. 1977) (concluding 

that an employee benefit is “an integral part of the compensation package”). 

The Indiana Supreme Court explored the linkage between elected office and the right to 

compensation last year in Teising v. State, 226 N.E.3d 780 (Ind. 2024). There, the State convicted 

a township trustee of theft for continuing to receive her salary after she had moved out of the 

township to work remotely during the COVID-19 pandemic—making her, according to the State, 

constitutionally ineligible for office. 226 N.E.3d at 781–82. Yet the Supreme Court vacated the 

trustee’s conviction, holding that even if she had forfeited her right to office by leaving the 

township, she could not be guilty of theft because there was “no evidence [she] believed the 
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paychecks she received did not belong to her.” Id. at 784.3 In so holding, the Court observed that 

the State had “skipped a step” by prosecuting the trustee for theft of her own salary before 

removing her from office in a civil quo warranto action; in other words, the reason the trustee had 

justifiably believed she remained entitled to her trustee salary was that she remained the trustee. 

Id. at 784–85.  

As Teising’s reasoning affirms, the only way an elected official can be guilty of “stealing” 

his own legislatively authorized compensation is if he is no longer the rightful officeholder. Cf. 

226 N.E.3d at 787 (noting that prosecution might have been justified if “an officeholder retained 

funds they knew were paid improperly after their term expired”) (emphasis added). The position 

of an elected officer stands in contrast to that of other public employees, who may indeed be 

criminally charged for unjustly receiving forms of compensation that were conditioned on their 

working a certain number of hours or submitting certain documentation. Cf. Bowman v. State, 573 

N.E.2d 910, 911 (Ind. Ct. App. 1991) (where police officer was charged with theft and official 

misconduct for overpayment based on false reports of having worked eight-hour days, the State 

had a burden of “proving beyond a reasonable doubt that [defendant] was paid by the City based 

upon his reports of the hours he worked”) (emphasis added); Kinnon v. State, 908 N.E.2d 666, 

668–69 (Ind. Ct. App. 2009) (affirming theft and official misconduct conviction for FSSA 

employee who received mileage reimbursement based on falsified mileage reports). 

Indiana courts apply the same plain-text construction to ordinances as they do to statutes. 

Chambers v. Delaware-Muncie Metro. Bd. of Zoning Appeals, 150 N.E.3d 603, 608 (Ind. Ct. App. 

2020). “The express language of the ordinance controls,” id., and courts will not stray from the 

 
3 Mr. Rust’s lack of criminal intent is a factual question not presented by this Motion, but the parallels between the 
prosecutorial overreach the Supreme Court chastened in Teising and the theft charges against Mr. Rust are compelling. 
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plain text to read additional “requirements” into an ordinance, see Mitchell v. State, 813 N.E.2d 

422, 429 (Ind. Ct. App. 2004). See also State v. Parrott, 69 N.E.3d 535, 540 (Ind. Ct. App. 

2017) (courts “may not read into a statute a restriction that the legislature did not include”). The 

2021 and 2022 Salary Ordinances are unambiguous, and they authorized Mr. Rust to receive the 

employee benefit for both years, without qualification. See Ex. 1; Ex. 2. The ordinances did not 

state that the benefit was contingent on Mr. Rust’s proving to the Board that he had obtained a 

health insurance policy, on his submission of backup documentation, or on the satisfaction of any 

other condition.  

This plain language accords with Indiana law, which mandates that the trustee’s 

compensation is to be “fixed” by the township legislative body, IC § 36-6-6-10(c). And it accords 

with the background principle that an elected official’s receipt of his compensation can be 

“unauthorized” only when he ceases to hold office. Manich, 631 N.E.2d at 535. The salary 

ordinances are irreconcilable with charges of theft against Mr. Rust as a matter of law. 

2. The State’s other factual allegations are irrelevant to the legal question of whether 
the salary ordinances authorized the payments.  

 
The State’s factual allegations do not, and could not, alter the plain language of Indiana 

statute or the 2021 and 2022 Salary Ordinances. Instead, the State relies on the opinions of two 

witnesses, Mr. Rust’s successor in office Beverly Rivera and Board member James Stewart, who 

believe that Mr. Rust’s actions were inconsistent with an unwritten understanding that the 

“employee benefit” the Board authorized was to be paid only as reimbursement of a health 

insurance premium. These witnesses’ factual narratives have no impact on the legal question 

presented by this Motion; their personal interpretations of the law have no impact at all.  

In interpreting an ordinance, like any other legislation, the text is what counts. State v. 

Neukam, 189 N.E.3d 152, 155 (Ind. 2022). Because it is impossible to know the collective 
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“purpose” or “motive” of a multi-member legislative body except through the text it adopts by 

majority rule, courts in Indiana “do not impute the opinions of one legislator, even a bill’s sponsor, 

to the entire legislature unless those views find statutory expression.” McNeil v. Anonymous Hosp., 

219 N.E.3d 789, 799 (Ind. Ct. App. 2023); City of Huntingburg v. Phoenix Nat. Res., Inc., 625 

N.E.2d 472, 475 (Ind. Ct. App. 1993) (“The motive of an individual legislator . . . cannot be 

imputed to the entire legislature … .”).  

James Stewart, who was a member of the Board during Mr. Rust’s tenure as trustee, 

submitted an affidavit to SBOA that is excerpted in the State’s Probable Cause Affidavit. Mr. 

Stewart’s affidavit recites that the Board “had put in a line item for $15,000 for 2021 and 2022 to 

purchase health insurance with the expectation that Christian bring a health insurance policy to the 

[B]oard for approval.” PCA at 3 (emphasis added). But neither that “expectation” nor the condition 

that the employee benefit could be used only to purchase health insurance appears anywhere in 

either ordinance’s text, and Indiana law does not recognize the unstated assumptions of legislative 

bodies. Ramey v. Ping, 190 N.E.3d 392, 403 (Ind. Ct. App. 2022) (“[W]e may not add new words 

to a statute which are not the expressed intent of the legislature.”).4 Mr. Stewart also opined that 

Mr. Rust “should [not] have” received the $29,886.21 check for the 2021 and 2022 employee 

benefits, because Mr. Rust did not use it to pay for a health insurance premium. PCA at 11. To the 

extent this is an allegation that Mr. Rust’s receipt of the funds was unauthorized by the Township, 

Mr. Stewart cannot speak for the multi-member Board, and his personal interpretation of the 

 
4 The PCA also cites Mr. Stewart’s recollection that the Board “communicat[ed], ‘[t]his was to pay for premium on a 
health insurance policy.’” PCA at 11. But again, the Board “communicates” only through what it adopts in writing by 
majority vote. There is no allegation, and no documentary evidence, that the Board ever expressly conditioned its 
authorization of the $15,000 employee benefit for Mr. Rust in any way, including the requirement that it could only 
be used to pay a health insurance premium. 
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Board’s ordinances is irrelevant. See Utility Ctr., Inc. v. City of Ft. Wayne, 868 N.E.2d 453, 459 

(Ind. Ct. App. 2007). 

Beverly Rivera, Mr. Rust’s successor in office, had no role on the Board or in Township 

government during the 2021-22 period in question, making her interpretive theories even less 

persuasive. In her initial SBOA complaint, Ms. Rivera alleged that the Board “had approved a line 

in the salary ordinance for employee benefits with the stipulation that it was to pay the premium 

of a health insurance policy.” PCA at 2 (emphasis added). Like Mr. Stewart’s “understanding,” 

Ms. Rivera’s “stipulation” finds no expression in any written enactment of the Board. When the 

State’s investigator asked Ms. Rivera how, as a private citizen in 2021-2022, she knew about this 

“stipulation,” she stated that she was an audience member at the December 2021 Board meeting 

at which the 2022 Salary Ordinance was approved; she recalled that the Board had a 

“conversation” with Mr. Rust to the effect that “you [Mr. Rust] never got the [insurance] policy 

last year[. W]e’ll go ahead and put it in the budget again this year for you to get the policy.” PCA 

at 14. Ms. Rivera also claimed that she was present at the December 2022 Board meeting at which 

the 2023 Salary Ordinance was approved, and that she heard Mr. Rust say that he had “never used” 

the employee benefit, so “we’re not putting it in [the salary ordinance]” for 2023. Id. She 

acknowledged that the Board minutes did not substantiate her recollection of these verbal 

exchanges—but cast the blame on the Board for “never wr[iting] good minutes.” Id. Even if Ms. 

Rivera’s testimony were not inadmissible hearsay, and even if any record of these unwritten Board 

“conversations” existed, Indiana law specifically precludes the use of video or audio recordings of 

legislative proceedings as evidence of legislative intent. IC § 2-5-1.1-15 (“Audio or video coverage 

provided under section 12.1 of this chapter does not constitute an expression of the legislative 

intent, purpose, or meaning of an act enacted or resolution adopted by the general assembly unless” 
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incorporated into the law and certified for accuracy); McNeil, 219 N.E.3d at 799. Moreover, even 

if Board minutes were consistent with Mr. Stewart’s or Ms. Rivera’s restrictive interpretations of 

the Board’s intent, such legislative history materials do not alter the interpretation of unambiguous 

legislative text. Adams v. State, 960 N.E.2d 793, 798 (Ind. 2012) (“[W]e need not delve 

into legislative history if no ambiguity exists.”); Tom James Co. v. Zurich Am. Ins. Co., 221 N.E.3d 

1261, 1271-72 (Ind. Ct. App. 2023) (citing Adams, refusing to consider legislative history in 

interpretation of an unambiguous statute).5 

What the Board did or did not authorize Mr. Rust to receive as compensation for 2021 and 

2022 is a question of law, not fact. See Story Bed & Breakfast, LLP v. Brown Cnty. Area Plan 

Comm’n, 819 N.E.2d 55, 65 (Ind. 2004). Taking the entire factual account in the State’s Probable 

Cause Affidavit as true would not usurp the Court’s prerogative to resolve that question of law and 

would not undermine the resulting conclusion that the facts alleged do not constitute theft. 

B. Count II fails because Mr. Rust’s receipt of the 2021 check in 2022 does not render 
the payment unauthorized and the State alleges no other predicate offense. 

 
Count II is not well pleaded, but it appears to focus more narrowly on Mr. Rust’s 2021 

employee benefit, alleging that he committed an unspecified offense by “paying himself for 2021 

from funds approved for a different purpose for 2022.” Amended Information at ¶ 2. Nothing in 

the plain text of the 2021 Salary Ordinance indicates that Mr. Rust’s authorization to receive the 

$15,000 employee benefit for that year expired on December 31, 2021. See Ex. 1. Likewise, 

nothing in the Probable Cause Affidavit alleges that the Board’s authorization was contingent on 

 
5 Ms. Rivera alleges that the December 2021 Board minutes reflect Mr. Rust’s comment that he had not yet obtained 
health insurance but was “still working on that.” PCA at 14. If the Court were to construe the salary ordinances as 
ambiguous and look to Board minutes to inform its theory of the Board’s intent, which it should not, Mr. Rust’s alleged 
comment does not support any particular interpretation of the ordinance text—other than the common-sense 
conclusion that a health insurance policy could be encompassed by the “employee benefit” the Board had voted to 
give Mr. Rust. 
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Mr. Rust receiving the benefit payment in the calendar year 2021. And no legal authority supports 

the State’s apparent premise that a township paying its trustee part of his 2021 compensation out 

of the wrong budget category constitutes theft by the trustee.6 To the extent Count II is based on a 

theory that Mr. Rust committed theft (or even conversion) of the 2021 employee benefit, it is 

subject to dismissal for the same reason as Count I: the payment was authorized as a matter of law. 

 If, on the other hand, Count II rests on another theory of liability, it is subject to dismissal 

for two independent reasons. First, as discussed below, it is defective in form, for failure to state 

an offense with sufficient certainty. Second, it is defective in substance, because the facts alleged 

in the Amended Information and the Probable Cause Affidavit do not map onto any other 

cognizable underlying offense. See Basso, 244 N.E.3d at 445 (affirming dismissal of an official 

misconduct charge predicated on perjury, reasoning that “[b]ecause we conclude that the facts of 

this case do not constitute perjury, the facts necessarily do not constitute official misconduct”).  

Conviction of official misconduct under the prong of the statute charged in Count II 

requires proof that the defendant, while a public servant, committed an “offense”—defined as a 

crime. IC §§ 35-44.1-1-1(1), 35-31.5-2-215 (“[O]ffense means a crime.”); State v. Hardy, 7 N.E.3d 

396, 401 (Ind. Ct. App. 2014) (“A charge for [official] misconduct must rest upon criminal 

behavior that is related to the performance of official duties.”) (quotation omitted; emphasis 

original). In suggesting Mr. Rust committed an offense by accepting his 2021 employee benefit 

compensation too late, or out of the wrong budget fund, the State seeks to criminalize what is—if 

its allegations are true—an administrative error. As in Teising, that would be a “controversy for 

the civil law, not the criminal law,” even if the State finds it “outrageous” that Mr. Rust did not 

 
6 If anything, legal authority points in the other direction, affirming that a local government has a “mandatory duty” 
to pay employees compensation fixed by the legislative body “whether or not there is an appropriation” in the budget. 
City of Gary v. State ex rel. Paris, 406 N.E.2d 1247, 1249 (Ind. Ct. App. 1980). 
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take his 2021 employee benefit until the end of his term. 226 N.E.3d at 786. See also Herron, 729 

N.E.2d at 1010 (affirming that no crime may be charged unless the conduct violates the “words” 

of a statute, not just its “spirit”). The State may believe that the Township, or Mr. Rust himself, 

violated SBOA guidance and could be civilly liable under IC § 5-11-5-1; the State may believe 

that the Township or Mr. Rust contravened local government budgeting or accounting rules. But 

without alleging facts that constitute a specific crime under Indiana law, Count II cannot stand. 

C. Count II fails to state the offense of official misconduct with sufficient certainty. 

Mr. Rust has a constitutional right to know the “nature and cause of the accusation against 

him.” Ind. Const., Art. 1, § 13; see also U.S. Const., Am. VI (“In all criminal prosecutions, the 

accused shall enjoy the right . . . to be informed of the nature and cause of the accusation … .”). 

That right is elaborated by statute, which mandates that for each offense, an information must cite 

“the statutory provision alleged to have been violated” and state “the nature and elements of the 

offense charged in plain and concise language[.]” IC § 35-34-1-2(a)(3)–(4). An information that 

fails to satisfy these criteria is “defective” and subject to dismissal, as is any information that “does 

not state the offense with sufficient certainty.” IC § 35-34-1-4(a)(4). These provisions reflect the 

“basic constitutional premise that a person cannot incur the loss of liberty for an offense without 

notice and a meaningful opportunity to defend”; absent “sufficient notice that a particular offense 

is charged, a defendant cannot be convicted of that crime.” Lewis v. State, 413 N.E.2d 1069, 1071 

(Ind. Ct. App. 1980) (emphasis added). Any reasonable doubt as to what a charge includes must 

be resolved in favor of the defendant. Wadle v. State, 151 N.E.3d 227, 251 (Ind. 2020). 

Count II violates that principle of procedural fairness. It charges Mr. Rust under subsection 

(1) of the official misconduct statute, which requires proof that he, while a public servant, 

committed a crime in a manner related to the performance of his official duties. IC § 35-44.1-1-
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1(1); Hardy, 7 N.E.3d at 401. For a two-layered charge such as this, where conviction will require 

proving the elements of the predicate offense as well as the nexus to the official acts of a public 

servant, any statement of the “nature and elements of the offense charged” must notify the 

defendant of the underlying crime of which he is accused. See 42 Corpus Juris Secundum § 168 

(“Where the commission of an underlying offense is requisite for the commission of a second 

offense, the information must also contain elements of the underlying offense.”); see also, e.g., 

People v. Miles, 422 N.E.2d 5, 9 (Ill. App. Ct. 1981) (where conviction for “armed violence” 

charge required proof that the defendant had committed an underlying offense, the elements of 

that offense must be included in the charging information). In contravention of this requirement—

and in contrast to Count III of the same document, see Amended Information ¶ 3 (expressly citing 

IC § 6-3-4-8 as the underlying offense)—the Amended Information is silent on this crucial 

question. The only clue it gives is to allege that Mr. Rust “exert[ed] unauthorized control over the 

property of Washington Township.” Id. at ¶ 2. But the exertion of unauthorized control is a 

required element of multiple criminal statutes, including both theft and conversion. See IC §§ 35-

43-4-2(a) (theft), 35-43-4-3(a) (conversion). Even assuming those were the only two possible 

charges, the distinction is material: theft, unlike conversion, requires the additional element of the 

defendant’s “intent to deprive” the victim of the property’s use. IC § 35-43-4-2(a). Mr. Rust’s 

ability to “prepare an appropriate defense” depends on knowing the factual elements the State must 

prove against him beyond a reasonable doubt. See Johnson v. State, 194 N.E.3d 98, 114 (Ind. Ct. 

App. 2022). Because it does not afford him constitutionally mandated notice by stating the crime 

charged “in direct and unmistakable terms,” Wurster, 708 N.E.2d at 595, Count II is subject to 

dismissal under IC § 35-34-1-4(a)(1) & (4). 
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IV. Conclusion 

The State’s principal allegation is that Mr. Rust wrongfully received about $30,000 from 

Washington Township at the end of his tenure as trustee. This theory is doomed at trial by Mr. 

Rust’s demonstrable lack of criminal intent. But it fails for another fundamental reason: the law 

requires the Board to set Mr. Rust’s compensation, the Board included an employee benefit in his 

compensation for both 2021 and 2022, and that authorization was unqualified. On no set of facts 

can this benefit have been “unauthorized” to a sitting trustee; on no set of facts can Mr. Rust have 

committed theft for accepting it. Count I therefore fails because its allegations do not constitute an 

offense. If Count II is based on the same theory, it fails for the same reason; if it is based on another 

theory, it fails to say so. Either way, it does not give Mr. Rust the fair notice that the federal 

constitution, the state constitution, and Indiana law demand. Counts I and II should be dismissed.  

  Respectfully submitted, 
 
      _/s/ Daniel E. Pulliam ___________________ 
      Daniel E. Pulliam (#29439-49) 
      Maria S. Downham (#36514-29) 
      Faegre Drinker Biddle & Reath LLP 
      300 N. Meridian St., Suite 2500 
      Indianapolis, IN 46204 
      317-237-0300  
      317-237-1000 (facsimile) 
      daniel.pulliam@faegredrinker.com 
      maria.downham@faegredrinker.com 
 
      Tyler E. Brant (#30536-49) 
      DePREZ, JOHNSON, BRANT & EADS, P.A. 
      416 S. Harrison Street 
      Shelbyville, IN 46176 
      317-398-6687 
      tylerbrant@shelbylaw.com 

 



Exhibit 1 
 

 
 

  

Filed: 8/13/2025 2:20 PM
Decatur Superior Court

Decatur County, Indiana





Exhibit 2 
 

 
 
 
 

  

Filed: 8/13/2025 2:20 PM
Decatur Superior Court

Decatur County, Indiana



~

Prescribed by State Board of Accounts Township Form No. 17 (Rev. 2008)

RESOLUTION
ESTABLISHING SALARIESOF TOWNSHIP OFFICERS AND EMPLOYEES

.BE IT RESOLVED, by the Township Board of Washington 4 Township
Decatur _.County, lndiana

That pursuant to lC36-6-6�10(b), the saiaries stated below are fixed for the officers and employees of the township ,

V68? JQZZ-

ADOPT£D this day of .

Attest: '

Township Trustee

' Show: per yer, permonth, per day, etc.

Include in this resolution ALL officers and employees of the township.

Number of Rate of
POSITION OF OFFICE Positions Compensation Per"

Township Trustee 27,900.00 year1

Township Trustee - Max Employee Benefits 15,000.00 year1

Township Clerk 22,915.00 year
Members ofTownship Board 2,400.00 year
Township Clerk - Part time 16.00 hour1

Township Assistance Personnel
Township Trustee 14,100.00 year
Township Clerk 20,085.00 year
Investigator - Part time 16.00 hour

ofTownshilBoard



EXHIBIT  



mod" 9501' F0690

STATE 0F INDIANA ) IN THE DECATUR COUNTY COURT

) SS:

COUNTY 0F DECATUR )

fl L E
DSTATE 0E INDIANA

JUL -1 2025

$u L. (Numb
CLERKDECATUR CIRCUITISUFERIOR COURT

)
)

VS. )
)

CHRISTIAN A RUST )

AFFIDAVIT FOR PROBABLE CAUSE
The undersi ed bein first

dulyR
sworn upon his_ oath

fhdeposes
anda

alss upon
information and beiIfefhihat (iiiristianA Rhustas committed the offenses of ount 1: Theft,
a Level 6 Felon, Count 2:0OfficialMisconduct a Level6

Felonfi
Count 3: Official

Misconduct, a evel 6 Felony, Count 4: OfficialMisconduct, a evel 6 Felony, and 1n '
support thereof says as follows:

L

1. That this affiant 1s an Investigator for the Indiana State Police.

2. Tha attached hereto and made apart hereof Is Incident ReportNo.
23ISPC017426, Which includes the narrative of this affiant.

3. That the above-described events took place 1n Decatur County, Indiana.

/s/Matt Lawrence
Matt Lawrence
Indiana State Police

Subscribed and sworn to before me this 1st day of July, 2025.

/s/Richard D. Culver
My commission ex ires: Richard I). Culver
December 31, 202 Special Prosecuting Attorney



On October 31, 2023, 1, Indiana State Police DetectiveMatthew Lawrence with the

Special InVestigations Section metwitli State Board-ofACCounts (hereinafter "SBOA") Cole
Wesley (hereinafter "'Wesley")' in reference to a special investigation that Wesley was conducting
involving Christian Rust, White male DOB: 04/10/I989/ herin'after "Rust", the former

Washington Township Trustee. Wesley advised the SBOA had received a' complaint from the
current Washington Township Trustee, Beverly Rivera on January 17, 2023'. Rivera's complaint
alleged that Rust hadbeen paid his annual salary in 2021 and 2022 in the amount approved on
the salary- ordinance Form 1'7, but that Rust paid himself an additional $30,000 on 12/31/22; his
final day in ofiice and labeled the payment as health benefits for 2021 and 2022. TheWashington
Township Advisory Board had approved a line in the salary ordinance for employee benefits with
the stipulation that it was to pay the premium of a health insurance policy. When' asked in a board

meeting, Rust stated that'he had not found a health insurance policy. Rust had not submitted
documentation ofa healthinsurance policy premiums. Further, Riveria reported that Rust failed
toWithhold- any payroll tax deductions from the 12/31/22 payment to himself.

In addition, Rivera reported that between 12/29/22 and 12/3 1/22, Rust erased all files
from some township co'mputers and some files from other computers. Rust also instructed
Summit Microsystems,'the company that had been performing daily backups for- the township, to

stop doing backups and destroy all old backups. Summit Microsystems did this, as instructed by
Rust. Rivera reported the township wasmissing needed records. Riveria also reported that Rust-
had withheld IndianaState and local taxes for 2020, 2021 and 2022, but failed to remit those
taxes until" 12/31/22.

" Wesley showed me a Copy ofWashington Township Trustee check #8304. 'Said check
was for $3'0,'560.66. The date' on the check was December 31, 2022, and the check had "2021
Healthcare" on it. Wesley said the checked cleared on January 4, 2023.

I asked how he knew that Rust was not entitled to the aforesaid check for the purpose of
Healthcare Benefits. Wesley said the State requires any. governmental unit, ifthey are purchasing
healthcare, to purchase hea'lthcare with the government units name and a group policy. Wesley-
requested documentation for any insurance premium, but Rust did not prOvide any evidence of
payment of an insurance policy.

Wesley provided a Witness affidavit'of James Stewart,,Washington Township Advisory
Board President. Omitting the formal parts; said affidavit stated:

fl

#3. In the-summer of2020, Christian Rust, Washington Township Trustee, proposed
including a line item for $15,000 in the 2021 budgetfor'the purchase ofHealth Insurance.

Christian would investigate gettingadded' to the health insurance plan for the employees of .

Decatur County. The township board discussed that health insurance.would be agnod benefit to

provide;



#4. $15,000was included 1111111e' 2021 .'"e'nted1n theSeptember 2020meeting

#5.-AttheWashington:TownshipAdwsory BoardmeetingonDecember 8',2020,
'

Christian Ru'stexplained that he is still seeking health care insurance and having'trouble's finding '

'ispmething-afi-'o'r'dab'le. Irecall that an optionWith Decatur County employeehealth plan would
'cost the township 845,'000 andthiswas not inour budget.

#6:8'15,-000 was included111- [the2022 budgetpresented in the September2021 meeting
' even though Christian Rust ha'dn'bt found h6a1th insurance within our budget.

#7.Without discussing itwith the Township Board, Christian Rust reduced the 2023
'- budgetpresented in September 2022 to the level of the 2019 budget. Iniet.'withChristian in
October 2022 to preparea revised budget for the Board to Submit for2023.When going through
this process, I proposed not includinga line item for health insurance since we Werenotable.to
find afi'brdable:health insurance for 2021 and2022;At this time, Christian did notmention

'

anything to me that heplanned to. reimbursehirnself for health éosts frOm 2021 and 2022.

.. ' _
#8. .The TownshipBoardhadput in. 'a' Iin'e' item for $15,000 for 2021 and2022 to purchase 1

:health7insurance With- the .e'xpectation that Christian bring a healthinsurance policy to theboard
"

for approval. Wedidn't approve reimbursingChristian or any other employee for"non-insurance.
healtli- care coststhey incurred. '

Wesl'ey spokewith James Stewart and Beverly Rivera,andboth said that a policywas not

presented for approval. -

OnApril 1, 2024, I spdke with Rust.Rust agreed to" an interViewWithmyself a SBOA
investigator, and his attorney. I asked.Rust ifhe hought insurance with the 830',000 dollar cheek;
towhich Rust replied that itwas in the-salary Ordinance, that itWas not "an insurance "thing"

On June 4, 2024,SBCAFieldInveStigatOrWesley andI met with R115t and- his attorney, -

Aaron Freeman, (hereinafter "Freeman?'). Iadvised Rust ofhisMirandaWarnings, and he signed
a'Waiver ofRights form. Rust said thathewasthe Washington Twp Trustee from 201 9 through

2022. =

Rust saidhe was familiarwith the 830-,56066 check I shoWed Rust the [receipt-£61;check .,

#830111,dated 12/31/22. In reference to this check,Rust said that
'

$679.40 was for cell phone reimbursement,
2'. he initially "didnot knowwhat the$14,881.26 was for, and

_ '3. that the Twp Fund/Employee Benefit$15,000was part ofhis Salary
.....

I asked Ru'st what part ofhis salary that was, and Rust replied that itwas part ofhis salary
thatwas included in his salary for2021 and2022. -.

IagainaskedRust to Specify What part ofhis salary thatWas for. Rust replied, "this says
health benefit, Employee Health Benefit".Rust said that it was partofhis salary for2022.

bu'd'géhfif

1



I asked Rustif thatwas. supposed to be cash compensauonor was that abenefit:Rust
. explained that 1n2019 hissalarywas abOut-$19,500.. Rus't said that he worked.morehours and

"spokewith the TownshipBeardand explainedthat the salary needed- t6 be incfeasedRust Said

"'thattheBoard approvedof a largersalary for 2020',Which Rust saidWasapproximately $42,Q00.

.
Rust Said that Jim Stewart,_-Ed Dwenger, andLeon Johnson wereonthe Board in 2019 and that

1

they approveda highersalary. Rust said this was:'recorded1n minutes.-

' Rust saidhis salary was approx. $42,000 111'2020, anddid not includea healthbenefit in

2020; but that changed in 2021.RuSt said.111 2021,the Board approved increaSIng his salary
'be'eau'sehe did-nothave health insurance. ItaSked howmuch his salaryincreased-, and he replied
$15,000-.

-'

_
I asked. Rust how he received his paymerit'of $115,,000. Rust said that he asked the

'
Ti'ustees attorney, Chris Stephens, and theCPA about theprocessofbeing paid the $15,000. RuSt

"

_

said that he did not "pay thatamount (1111; m2021. I askedRust to elaborate, andRust said the
1

Board approved this salary mcrea'se in 2020 and the budget wasadopted1112021. Rust saidthat
i
"the salaryremainedthe Same into 2022. Rustsaid that he did not take- the :payment in2021
- because he-did- not feelthatheneededit. Wheii I asked why,Ru'st replied that he did notknow.
.~Freen_1an askedwhy wasn't the $15000added to $42000and paidweekly Rust replied that he
thonght there was some confusmnas to writingthat out. Freeman asked if-the confusion was

amongst the Boardmembers and RUSt replied thathedidnot know,

I. showedRust Invoice 100which stated: "this is the total-amount spent for health related

expenses, tobe'encumbered from the 2021Budget.

Descnpt1on
..

TotalSpent Total tofbe'Reimbnrsed

2021 Health expenses paid $18,95.3.31 $15,000;
'

. and Invoice '1 01 which, stated; "'thi'sis the total amount 'spent in 2022- 'fdr-heaithéfelated.expenses:

'DeScfip'tion Total Spent . Total to be Reimbursed

:2022Health expenses and:

4

$14,881 26 $14,881.26"

'I told Rust that it was.myunderstanding that Invoices 100 and 101 go. With check:receipt 8304.

Rust saidthathetilled 6111'this invoice.

I pointedout themvoiee amount_was for$14,881 .216,.and I told him that earlier 111 the.

interview when I hadmentioned receipt-for check #8304 andpointed out the $14,88126, that I

thoughthe hadsaidhe did not know what it was 'for. Also, on the receipt for check #8304, it
indicated the $14,881-.26was forWELFARE ADMINISTRATION/SALARY .OF TRUSTEE. _I
asked Rustif that $14,881.26 was partofhis salary. In respOnse, Rust pointedtothe fund line

0840.1 (Welfare Administration S"-a1aryofTrustee)and he said that itWas incorrect. Rust said the

$14;88126should have been taken out of 0101 "Township Fund Employee/Iiealth Benefit'.



For clarification, I. told Rust that it .was my understanding that the $14,881.26 was him
reimbursing hiinself- for a healthcare benefit and I asked if that was correct; Rust replied, "For
health expenses". I said, "for healtli expenSespaid" andasked what he meant by for health
expenses paid.Rust replied," 'expenses associated withmy health".

Attorney Freeman interjected and asked Rust if-he created the two invoices; Rust replied
yes. Rust stated that invoices went to his clerk, Charity Wilder. Freeman-'asked Rust what 'Wilder
did with the invoices. Rust replied, "she wrote this check"'.

I summarized to Rust my understanding ofthe conversation, Which was; Wilder had to
haveauthorizaticin from Rust to write checks from washington Twp Trustee fimds', and then I
asked Rust. if thiswas-correct,,and Rust replied'yes.

Freeman clarified with that Rust that hevcreated the invoices and then the invoices went
to Wilder to write the check. Freeman asked ifRUSt caught themoney coming Out of a fimd that
it should not. come out of; and Rust replied' thathe did not catch it. Freeman and Rust were
speaking 'about the wrong fund number being used in reference to the $14,818] .26.

Freeman had Rust clarify that hisposition was his pay of approximately $42,000 was his

pay, plus $15,000when the Board allotted it =in~2021 and 2022. Freeman- said that Rust did not
take the pay of$15.,000in 2-021, and Rust stated that was correct. I asked why. Rust replied, 0"I
didn't" and then paused. I asked if it was just because he didn't.~Freeman asked Rustif it was an.

oversight. Rust replied that he knew thathissala'ry had increased and knew that there.were some
rules behind this, but that his understandingzis that the Employee Health Benefitwas budgeted as

salary and that he did not pay himself that salary.

Freeman asked if there was a question whether the Board approved $15,000 for Rust in"
2021 and .2022, to whichWesley responded, "As a benefit".

I askedRust ifhe asked the Board to increase the salaryordinance so that he could have
insurance. Rust replied that he did not remember. Freeman then asked Rust what Rust thought he
said to the Board; and, Ifhe knew, what theBoarddiscussion was concerning the $15,000,and
what was his understanding ofwhat the $15,000 was for.-Rust said that he believed that he had a.

conversation .with Board members about the increased cost ofbeing a new father, and that it was

his..understanding.that the Board saw it fitto increase his pay.

While discussing the Washington Township-Resolution for'2021 , I told- RUSt that it

appeared to me-that the $27,900, listed on the form, was his salary, and the $15,000 was, listed as

'Township TruStee - Max Employee Benefits?! I told Rust that, to me,-c'om'pensation and-benefits
are a little different. I then-asked Rust if he was allowed $15,000. in-his budget .to get health
insurance. Rust replied, "the rate of compenSation', Township Trustee $27,900; rate of
compensation, Township, Trustee, also says $151000"; rate of compensation Township persOnnel;
down here-also Township Trustee, $14,100., so this should-"all be part ofmy salary because it is
on the salary ordinance, is that correct?"' Freeman'asked Rust, "your position is you were paid



1

"$27,900,$915000-,and$14,100 aspartofyour salary, correct_?'~';Rust replied, correct. Freeman
'

: then asked "there Was. no limitation onyou", or no requirement in writing or.otherwise,that said'
youhad to go buy-.ahealth insurance policy"; Rustreplied, "not tomy knowledgei'.

'

.. Wesley then asked ifpartofthe discussiOnwas. thatyo'iiWould purchasea health
insurancepolicy? Rust replied, not to my anWledge"

I read the;affidaVItofJames SteWart referenced above to R'u'st.

"

_
In reference to paragraph#3,- .3 1-

"In the smnnijer'of2020;; Christian Rust, Washington TownshipTrustee,-proposed includinga;
'

line item'for $15;OQQ 1nthe2021 budget.for thepurchase 'ofHealth Insurance. Christian would
'0

investigate getting added to the health insuranceplan for the employeesofDecatur- COunty. .The
township board discussed that health insurance would be a goodbenefit toprovide,

" .. -
'

'Ru'st agreedheWas; atthat Boardmeeting ' " "
'

.

~' Iask'edifRust "agreedWith everythingthat had been written so far.R1'13t repliedno, Wheredid I'.

purpose that? .Rus't saidhedidnot agree with the second sentence ofparagraph#3, which reads
"Christianwould investigategetting added to the healthinsurance plan for theemployeesof

'

DecaturCDuntyi' =

Rust said thatfromhismemory,hehadalreadylookedat the costof. insurance through Decatur

:County. '=

1.11stoparaoraph#4 of. the Stewart affidavit," _,
"-'

'

.
' "

:"$15',000'was included in the 2021 budgetpresentedin the.September 2020 meeting"
Rust agreedwith#4

'

As to paragraph_#5 of the SteWartaffidavit; .-

"At the.Washington ToWnshipAdv1soryBoard meeting on December 8 2020,Christian Rust
explainedthat he is stillseeking health ear'e insurance and having troubles finding something

'afl'ordable"; _

1
"

~ -

,Rust replied,I don'trecall
Paragraph#6Wasnot d1scussed

As to paragraph#7 of the Stewartaffidavit, _

1 -

.,,

r. "I_ i-netwith Christian in.October 2022 to'preparea revisedbudget for theBoardto submit for
.- :zoaa'al '-

Rust:replied that he didnotrecall.

Continuing with paragraph#7 of the Stewart affidaVIt
"Whengoing through this process,Ipurpbsedhot.including a line item for health'insurance since
We werenot able to. findaffordablehealthinsurance for 2021 and 2022";

'

Rust replied-thathe didnet recall this at all.
" ' '

4



I told Rust this appeaISthathewas looking.forhealth insurance.-Freeman'said thatRusttoeIQ the
,'benetitbefore he IeR theoffice. "

- -

Continuing with paragraph #7 ofthe SteWait affidavit, - ,

"At thistime, Christiandid not-mention anything to me- thathe planned toreimburse himselffor
"health costs from2021 and2Q22."

"I aSked ifthiswas his understanding, and Rust said that hewouldIep'eatexactly What Attorney
. Freeman said. - - ..

' As to paragraph #8 of the Stewartaffidavit, I read -.
'

"Th-eToWnship Boardhad put in a" line item .for 131-5,000 fer 202.1 and 2022 topurchasehealth
insurance withthe expectation that Christian bringahealth insurance policy to theboard for
apprbval" . -

-

AttorneyFreeman said,'-'you' don'tagree" and .RuS'Iisa'id"? don't agtee 'with that-13'

Continuingwith paragraph #8 'of the Stewart affidavit, ,
' "We didn'tapprove reimbursing Christian or any Othe'r employee for non-insurance healthcare
costs they incurred." ~..

.. . ..

_
I askedRust ifhe agreedof disagreedWith the aforesaid sentence. Rustpaused, and attorney

I. :Freer'nan asked Rust the. followmg, {'Did anybody ever say to you, this $15,000, I require .you to
go buyahealth insurance pohcy?" Rustrepliedno, nobodyever said that. Freemanthen asked

- Rust- what hisunderstanding was of the twoResolutions Rust replied thathewo1ild-be getting
paid more.

= I then asked RustWhatcheck#8304 was for:
ChristianSaid that $679.40 Was:reimbursementfor phone, and
thatthe $14,881.26 and $15,000was for salary not paid. . '

'1 confirmedwith Rust that his position is that he Was due the $30,000 anyWay,forcash benefit

"He couldhave received the cash benefits in2b2l-arid2022. I asked if this Was Correct and Rust
Ieplied, yes'

'
- ~ -

Freeman asked Ru'st ifhe sought legal counsel asking about the legitimacy 'ofdoing the
invoices that producedcheck 83 04-.-Rust replied yes. . :~ . ..

Freeman then asked Rust if legal} counsel toldhim 'it was appropriateto do"; Rust replied
.yes.R1ist Said legal counsel wasChms Stephen- Township Trustee attorney. Freeman asked if
'RI'1St did this before the checkWas Written, and he repliedyes. Freeman thenasked Rust ifhe
'_sought the advice ofa CertifiedPublicAccountant-_Rust replied, yes. Freeman aSked if it was
theiradvice.that thiswas a legitimate payment;-Rust "replied that'their'advicewas to talk to the

attomi'ey. Freeman asked, "Soyou relied notonly on the adV'iCe ofcounsel"and you relied on the

adviceof.a CP " ,Rust replied yes,Rust saidBenRoe'ger was theCPA.
.-

I asked Rust ifChris Stephen wrote him anything. Rust looked over toattorneyFreeman
and Freemanasked Rust hekneW. Rustreplied, no. .



I aske'd Rust if i-t was his position that he' was owed $30,000, whether it was spent on

health insurance, reimbursement ofhealth expenses, or to do with Whatever he wanted, and

asked if that was his position. Rust replied that's What the Salary Ordinance says.

Freeman said thatlhe thinks it is Rust's position that he was paid $27,900 in compensation,
$14,100 dollars in compensation that was specifically to provide township assistance relief; and

then startingin 2021 he was paid $15,000 and 2-022 for Township Trustee salary 'forMax

Employee Benefits, whateVer interpretation somebody wants to.have that is; he then asked if that
was right. Rust agreed.

Freeman went onto say that it 'was not to do for anything Rust'wanted and that he was

paid in those thrée categories and ask'ed Rust if that was correct and Rust. replied, correct.

l asked Rust ifhe authorized check #8304. Rust replied that he did as part ofhis salary.

I asked Rust What he used the $30,560.66 check for, and he replied that it waspart ofhis

salary. I then asked What hespent it on. Rust replied that he did not know. I then asked Rust if he
gave' anyone a list ofmedical expenses that related to the above-mentioned check; i.e. total

medical expenses in 2021 and 2022. Rust asked thatI repeat the question. I then asked again if
he ever listedmedical expenses for 2.021 and give them-to anyone. Rust replied. that he did that in

2022 for-both years (Rust was referring to invoices) but said that he d'id not provide itemized

receipts to someone at the township.

Wesleyma-sked Rust ifhe had itemized receipts; to which Rust replied that he could'
�

probably find those receipts. Wesley told Rust that they were noton file and the invoices were

the only things that were on file for support. Rust'r'esponded, why-would I leave.m'y personal
health d'ata at the township. Wesley replied that if Rust was supporting a reimbursement, then the

SBO'A requires supporting documentation.

Freeman asked Rust if that was a "gettable" set of records that they couldgive me. Rust

replied, "We can, I think so".

I told Rust I was "hung up" on the line item "Employee benefit" and that_ the $15,000
wOuld have had to been spent on an employee benefit, and thenI asked- Rust ifhe agreed with

what I had just said. Rust replied the Resolution said "Max Employee Benefit" and that it doesn't

say "health". I asked Rust what was an,"empl'oyee benefit" and he replied salary is a benefit.

Continuing, "Wesley asked Rust why the letter from the CPA specifically mentionedan

individual health insurance policy five times and the CPA di'd not sfay anything about a Salary

increase. Freeman advised Rust,. "if you'know What they intend, you can answer; ifyou don't

know then you don't know". Rust replied that it'wou'ld be speculation at this point and that he did

not know.

Rust agreed the Township Trustee's Office computers were paidfor with Township funds,

and that Summit Micro systems performed the data back-up for the Trustee's office when he was



Trustee. Rust said he instfu'cted Summit Micro systems to delete the WashingtOn Township items
from their server. Rust said they (Rust's administration) were finished and that he-did' not want

any'of that information to be hacked.

Rust said that documents necessary for completing the functions of the Township were

printedon paper. I asked Rust ifhe got rid ofthose paper documents, meaning, did' he throw
them away, take them out of the office. Rust replied, no.

"I again asked Rust Why' he deleted the Trustee computers, and- he responded that he was

worried about personal .identifying information becoming hacked.- I also asked Rust ifhe deleted

data fiom the physical computers that were left at the officewhen he left Office and returned

them to factory reset; he replied yes. Rust stated that they received emails and scanned

documents, all sorts of, information, e.g.- Social. Security Number, bank statements, credit-card,

pictures ofdriver's license and all kinds of things; and that best 'way of securing that, that he
knew, was removing that potential data leak. Rust also said that everything the incoming Trustee
needed was in TOMS Web and-the paper documents that were in the office.

Wesley asked Rust who was responsible' for payroll taxes when Rust was in office. Rust
said that he had flie clerk "managing all that" and' "we" didn't realize until late December 2022
that those had not gone out, but he believed-all the monies that were allocated went to a specific
fund, and they just-nevermade it out from that fund to the IRS or the IDOR.

I told Rust that there were Some things that looked a little odd to me such as the deleting
of the computers. I went on to tell Rust that the checkwas written on the last day and that lo'oked

very odd to me.

Freeman said, welcome to politics.

On June 24, 2024, I met with Ed Dwenger (hereinafter a'Dwenger"). Dwenger was on the

Washington Township Advisory Board .and was President ofthe Board during the first year of
Rust's term. Dwenger didn't remember a discussion about the check or insurance. Dwenger said
that the Township's Lawyer, Chris Stephens, told BoardMembers (Jim Stewart, Joni Moore, and

himself) that the Board approves. a budget amount and that Rust has the authority on what he

spends'it on.

Dwenger said that it seemed to him that Rust wantedto get health insurance. When asked

ifRust approached the board about health" insurance, Dwenger replied-that Rust did. Dwenger
said. thatmight have been the meeting where Stephens tol'd the Board that Rust could do

Whatever he wanted, and that the Board just approves the ordinance forlthe money. I asked

Dwenger ifhe remembered Rust approaching,' theBoard' and asking'formoney for insurance and

Dwenger' said, "I do not specifically remember that, no". I asked Dwenger if the $15,000 would

have beenpart ofRust's salary, which would it have made Rust's salary $57,000, and Dwenger

replied that he did not know, and that with RUSt it very well'couldhave-



On July- 16, 2024, I met Joni Moore (hereinafter "Moore"). Moore said she filled in after

Leon Johnson-resigned. Moore remembere'dtalking about salaries and not being pleased with the

increase and having a little-bit:of 'a debate in Christian'sofiice abdut it.

I asked Moore about the li'neii-te'm � 'Township.Trustee - Max Employee Benefits $15000'.

.

I askedMoore if she remembered talking about this $15,000 at a Board meeting. Moore replied,

only if it was "THE" increase. Moore" said the Board approvestthese broad amountsand the

Trustee has complete power to do what they want within those amounts, and that she feels like
there 'is little to no oversight in that. Moore asked Rust if she could see the bank'account. Moore

said that Rust laughed at- her and that she was not allowed access. I then askedMoore if she
remembered a conversation with Rust. concerning hini- receivingmoney to buy an insurance

policy. She said that she;did'not remember anything about insurance. Monre said that DWenger
and she heard Chris Stephen (attorney) say' that they had no say on how Rust spends his funds.

I met'withMoore "again on July 18, 2024. Moore said that her term was from August 24,
2021, until December 31, 2022. Mo'ore said that the budgeted spending for 2021 and 2022' both

included an Employee Health Benefit that she did not-remember. The December. 2021 minutes

stated that Mooremade a motion to approve an'd'Ed Dwenger seconded the salary ordinance and'

all were in favor: I askedMoore if the minutes mentioned insurance, and she replied 110,, and that

itmay ormay not have been in the discflssion. She went onto say that Rivera-,-the current

Trustee, doesn't have all the old minutes from Rust's time as'Trustee. '(Rivera believes that she
has all theminutes new) .

On June 24, 2024, I met with James Stewart (hereinafter"'Stewart"). Stewart is on the

Washington ToWnship Adviséry Board. Stewart said that Rust did not have'health insurance, and

that Rust asked if it couldibe put .into the budget. Stewart said that Rust was'going to.check with
the County to see ifhe Could go onto theCounty's 'healtli insurance plan. Stewart said that the

Advisory board approved $15,000 for paying for a health insurance premium. Stewart said that

after it- was put into. the Budget, Rust informed that the cost to be put onto the County's health

insurance plan would cost $45,000. Stewart said that Was not- in the budget; Rust did not want to

pay the diflerence and the Board dignot want to pay more. Stewart said that at this point, it- was

kinda of a moot point. Stewart said'that-many times there' are things put into the budget that are

not utilized. '

Stewart said that Rust approached the entire Board about insuranCe. I asked Stewart ifhe
"remembered what Rust said and Stewart replied-that he wanted help to offset the cost ofhealth
insurance premiums. Stewart said" that the Board. agreed to pay $15,000 for a health insurance

policy. Stewart said that Rust would haveput tlns intothe budget.

I. asked ifRust would have brdught in receipts equaling $15000, wouldhe approve Rust

taking, the $15,000 benefit. Stewart replied no because that would'have been compensation, and

added-that was like pay' because if it's. not through health insurance policy- or plan it wouldn't be

approved, and that iswhy they Wanted to have an actual plan. Stewart said when Rust proposed



:the$15,000,he.proposed It to gétahealthInsurance policy. I asked Stewart ifhe. thought Rir'st
'

_
knewthatit was only to:beused tobuy a.health insurance policy.Stewartreplied thatwaswhat
therememberedtheBoard communicating,":Ih1s_wasfor to'pay for premium ena health

insurancepolio-'1. .
_

.' . ~
.. ~

I asked Stewart ifhepersonally, or as theBoard, ever talkedabout health care

,. re'irnbursement-.SteWart.replied, "never". Stewart addedthat they went thitough thisprocess for
the 202.1 budget andwhen they 'did the 2022.budget, Rust- "basrcally" put it in, kindofmirroring=-_
what they?had In the budget for 2021- Stewart said-that nothinghad beenpaid 'out in 2021

'

through. the fallof2022;"

Stewartsaid thathe sat-doan with Rust individually,probablyInOctober2022, and told

,. '.,_' Rustthat they needed.-tohave "atruebudgetbecause the budget_Rustsubmittedfer2023 was not
_

right Stewart Saidthat Rusthad changed salanes and had revertedthembaekt9 what theywere} ...

originallyRusttold Stewart thathe could 'do;that-

SteVvart=saidthat the$15,000was listedandhe(Stewart)said that-it-CIid1'1"t-needto beIn
5

the 2023 budgetStewart saidthat when hesatdovivaand spokeWithRust about not- spending this

'

in 2021 n0r_ in {2022 because they didn't haveahealth Insuranee pollcy,they were not goingtobe
doing that 1n the.future; so theydidn'tneedto have it in the budget. Stewartsaid that Rust made'

'

.. no Comment to. Stewart that Ii'e' (Rust) was goingto pay himself the$15
00.0-

to relmburse
himselii:

- -

'
forhealthInsurance'cost. . . .

this}. ._

Stewartsaid thatthe$15,000 for202_1 aiid2022was for.healtliinsurancepremium to. buy-
a health Insurancepolicy. Stewart explained theSalary for 2021 and thehealth-gmsuranee partis
separate from thesalary. I asked Stewart,"Through eon-versatiOns or through yourmeetings with
Christian Rust as a boardmembei: or personal level withChristianRuSt, shouldhehaveoma:
-kno'an that $15,000 dollars: that budgeted In2021.and the $15,000. thatWas budgeted In 2022,
and again yeur (Stewart)','is say-111g.that Wasforhealth care premiums; shoul'd he have known that

it was only for health care premiums, to go out and by an insurancepolicy?" Stewart replied, yes .'

Concerning the budget. Stewart said'that line items $27,900 and $14,100 are paid to the
TruQstee meaning that ('5his paycheck for the"yearand that ittieshack to the" budget and what

'

fund it'5 cominghorn1-thenasked Stewart what; the'township'lru-stee- MaxEmployee :

~Benefits' $15000 was for; Stewart replied that, from .iVhat he recalled, it was to be available to

pay for health Insure-nee. When asked ifRust should have"writtenhimSelfa check at the endof
'his terrn that IncludedtheaforeSaid $1- 5000 as a Max Benefit. Stewart repliedNo, because it
wasn't for health insuraneepremiums. ..

. 11'

' I askedStewart about .'Rust giving himselfa 'c'heek for$30,000 Stewart replied that he

can't believe he did that,especially because theyhada' conversation two months prior to him
doing that where they talked about-the budget andnot havingspent that; andth'ey are not- going
to beispenidi-ng that; and?Rust made no .comnrentiabeut reimbursing himself. Stewart.said he was

5.



surprise'd that Rust-paid h1mselfthat especially since he andRustsIat cIlOWI'uIandhada discussion 1

aboutthe '23budget. SteWart saidthat it'wasRust's idea todecrease the salai'yIzjc1ftheIrustee .

Stewartreferred to a spreadsheetthathe (Stewart)had when he and RustWererIuaki11g

adjustments, and Stewartsaid"heputin the spreadsheet "budgeted last.year but Won't be

'using?'. This referred to the $15,000" health benefit.
'

On Augusi: 26, 2024-Ispoke withCandace Redelmau (heremafter "'Redelman")
RedeIlmaIn said that sheWas employedat theWashmgton TownshipTrustee's:OIffi'c'e from.2020

through 2023-. Redel'mari said Ithat shewas theCIerk,mostly forpoor relief.-I asked Redelman if
shewas_familiarWitha check that Rust received for about $30,000_I.IReIcIielu1a1-1repliedthat she

I

Wasfamiliar with it,but she thought itwas two checks that totaled about that ($30,0.00)...
Redelman said thatit washer- understandingthatI "it had something 11;) do. with 1nsurancé.l asked
Redelmau if she was at- 'any Advisory Board meeting Where health insurance 'forRust was

brought"up.-Redelm'ah repliedthat shebelieved thatmeetingwas heldbefore she washired. I
askedRedelman if she everattended ameetingWhere they" talked about heal-fir insurance for

-- ChristianRust. SheSaidmat "she didn't "remember.

I "asked Redelmau. i-fRust eVer" talked to'her about him gettinghealth Insurance through
'WashiIngtIou TOWus'hi-p. She said,No,but somewhere alOng the lin'e, she didn't'remember if 1t Was

'
..

Iiu ameeting, Or if sheOverheard (she didn't rememberWhere sheheard this), but she thought that

theyweren't goingto pa'y' for. health 1nsuranée, but they were goingtopay hismedical bills.

, Redelmansaid shekneW' CharityWilder, thatWilder and she"were .verIy good friends, and
thatWilderwasprobably thereason "that she got the job,RedelmIansaid '.tli-at.Wilder-Would not do

anything that shethoughtwas illegal. or not the correct way toIdo it;
I '

I asked Redelman if she heard. anything about the $30,000 check that R'ust received on his

.1an day. R'edIelman replied, yes; andI-that shewas in- theofficewhenthat wasbeingtalked about;
Shebrought up -again "that she thought there Were actually two ehec'ks, one forIwhat she thought
was 15000and' the otherfor What shethought was for-$14,I000_a'ndISomething. Redelman said

thatWilder _Was not sure about why Rustwas getting that much-money. Redelman said that it Was

her1mpressionthatWilderwas uneasy about it.Shealso said that She doesn't think Rust did

' anything
WTOug,-a_11"d'

shethinks there is a "lynCh 'Inob".
' '1

O11 April:2I6', I2024, I-' spokeWithChantyWilder (hereinafter "W1lder")Wilder said that

.she would talk to an attorney, and she thonght he wouldwant her to answermy:questions
Ibeeause she thinks everytlnhg was on1he "up andup"; Wilder saidI that she".Was theClerk fiom
.Ilanuuary 1,2019 to January2023. - -

011April 3II,0 spoke withWilder again.Wildersaid thatshe WasItheDeputy Clerk.
I

, IIoIf the Washington Township Trustees QfIfiee. Wilder- said Rust-was the Trustee. I.-tol_dWilder
that IWanted to -speak With herabout a check that ,was in the amount of about$30,000 Iand "asked

.
her if she knew ahIout what checkIwas Speaking about.-Wildei' repliedthat sheI Idid, and that it

2024



was a check thatwaspaid to Rust for re1mbursements ofmedical expenses:«IaskedWilderhoW
she knewof that check and she" replied that she wrote basically of thecheeks."

Wilder explained that invoiceswouldbe-given toher and she Would write- thechecks-l
'aSkedWilder ifRust signed the checks, and she'repIied some checks he Would and Some checks

hewould not. I asked her about a check datedDecember 31, 2022,.-andasked ifthatWas the last
_ date that Rust Was in office.She said if was. '- "

Wilder said that check Was fer 'medic'al reimbursements. Wildersaid that1-ir2020 she
attended a boardmeeting,and theBoardapproved Rust being reimbursedupto $3150003-3per year"
formedical because he neededmediealShe added that he hadCovid and had to"deal with stuff"
and didn't havemedicalinsurance; and-he cauldnlt find insurance 'for the township3because he

was the only'person that needed it. ' 3

I asked \VIlder'Whatshemeant.by "reimbursed formedical" (_'e.g-.3n_'1edica1insuranceor
medical bills); Wilder replied that she .did.'not remem'berld'id not knOW and- that she did not3know

3
thatthere was a-specific conversation I asked, in reference to the.aforesaidmeeting, whenit took.3,
place. Wilder replied that she thought itwas towards the end ofthe year, and that all the minutes --:._

were turnedover "to the new TownshipTr'uSt'eeWhen Rivera took office Wilder said that the
" BOard approved Rust- to be reimbursed,for medical, and that she did not knpW if itwas for
medical'insurance or cost. ' "

I asked Wilder 1fRust told her anything about the $30,560.66 check She:replied that he

gave her .a list. Wilder explained that3those.checks have threecopies, one goes to the recipient,
'one goes tothe auditor33 office, and theother 15 for the records;and, the itemized list'ofWhat

each ofthese checks Was for.wouldhave beenattached to the Aud1tors or officecopyWilder'-
:

. said that this listwas for 2021 an'd2022.3Wilder said that the cheekWas formedical foryears ..

2021 and 20223. Wflder said;333"I."Wannasay-3 that thereWas a reimbursement"111 that check for. a
phone bill maybe". Wilder added thatthis Wasalso Board approved; that happened 1n eitherthe

~ April or May meetingof 32020; that they 11161- With the Board, in frontof:-the Courthouse, with.
documents

01331
the hood of a car so everyQne could sign them;andatthis meeting, the Board

approved reimbursement ofRust'scell phone at 10(3) percent. Wilder said that there Wereminutes"
'

and that shewas prettypositive there wasa resolutionforboththe healthcare and the cell.phone,
and she (Wilder) would have all that in a file she gave the current Trustee.

I askedWilder if'sheremembered cutting the check. Wilder repliedthatshe.did and that
she questioned it.Wilder said that she called the;GPAbecause the amount was for- twoyears a11d

herunderstandmg was that part of 1t should have been written in2022to cover2021 and that

"remainder 0171fshould have been writted-in. 2023 tocover2022 But?because Rustwas not going
to:.be theTrustee andshe told Rust that sheWasnotgoing towork-1:61the current-Trustee and she"
Wasgoing to, resign,Rusthad herwritethe check forboth years at once.



Wildei' said that theCPA saidthathethought itwould be fine,espec1311ybecause there
was itemized "stuff",everythinorWas all there. IaskedWilderWhatshemeant by"'itemized

'

shift"- Wilder said that Rust gaveher ah itemized list th'at: had "What the doctoi"8officeWas; 01.
'WhateVerhospital,- lab orWhatever; Witl1 'the invoice humber from that,-the Mount,andit was all

totaled".
'-' ' ' "

Elaborating, Wilder said thatRust did notgiveher the physical copies ofhisbills because
it had his medical- information 011 it, butRustgaveher "like herdsthe-111Voiee, here'5 the doctor5

hofiic'e, here'5 theamount, So it was.all iteimzed ou'

. I told her] that it-soundedtome-thatRustgaVeher-an itemized.listof-Whathe.pu1chased-,
What he wasbilled,thatRust WasgivinghereXpe'n'ses,and theseWere reimbursements for
medical expensesand. I' asked if thatWas.correct. She replied, correct. Wilder then explainedWhy
shewas questioning heISelfwhether it was 'fer' insurance Cost or.medical expenses, and that's just
What the board approved-r:Wilder said that 'she:did not rememberputting inWiisting if it was for
medical reimbursementor formedieal insurance

When asked ifWilderhad the above-mentioned itemized list, she replied no,.,a1'id added
thatshedid notkeepanything from that t0wnship andthatitwasallgiven to the new Tru'stee. I

..
askedWilderWho WOuldhave approved the checlg' that was written toRust-J She said, Christian.

OnMay 30, 2024,Imet With WashingtonTownship Tru'stee-Beverly Rivera (hereinafter
"Rh/era) and WashingtonTownshipClerk Lori-Garringer (hereinafiei' "Garringer") Rivera had - :'

alleged thatRust receiveda check on 12/31/22, his last day ifoffice,-for abeut $30,000 forWhat '_
he declaredwere health benefit reimbursement from2021 and2022rRivera claimed that Rust
-'Was'not allowed to receivethe aforesaid cheek for health care expenses because;according to the
SBQA, an ofiice must beon a group planfor it to' be an allowable expenserz"

Riverashid that theWashington ToWnship' Advisory Board firstbegan.discussing this
With Rustat budget time for the 2021 year, whieh she said would have been-111June2020 The
Board had discussed giving him$15,00.0 topurchase an insurane'epolieyifhe cehldget the

policy onhisown. Rivera said thatRustnever gotan insurancepolicy. Rivera said that a 'year

1
1 later, When they wereplanning the budget for 2022,thebeard hadsame cdn'versation,'"you never
'

got the policy.last year_We'll go: ahead anj'dput- it in .the-budgetagain this year. for you to get. the
'

"
policy". Rivera said that in' the board meetings that sheattended; sheheard that conversation, and

i

it isrecorded in theirminutes 'tl1at Rust never- did obtain a policy- but'Was stillWorking on that. -:-

Rivera saidthat the $15,000 1nhealth benefitswas not included in the2023budget for
thenewTrustee and said thatRu'stsaid atfthatmeeting;that he never used it, so We'renot putting
it in. Rivera said that 'she was at thismeeting andthat there are m'iiiiites to thismeeting, but- they
neverWrote goodminutes.



' , Rivera said thatCandeeRedelman Whohad workedforRust, butalso workedforR1vera
Whenshe becamethe Township T111steetoldRiverathat we toldh1n'1 don't- do it (regardingthe.

. _
check?forhealth carebenefit) -.

'
-.-'

"Liz,
. ."'

I read them1nutesfromDecember 8,52020, aloud,WhichmentionedRust was still
seeklng health care insurance and'.washavingtroublefinding semethln0 affordable Riverasaid

.
__

.
'tha'tshe.was at thismeeting.I also"Wentover- theSalaryOrdinance for 2021. I referredRiverat'o

.
'-

" "Ma'x'Employee Benefits rate of compensatron$15,000" and asked if- she kneWWhatthat -

'

" $15,000 Was for. Riverareplied that it?Was topurchasea health!insurancepolicy I askedRivera :

how-she ikneW this andshereplied that 'sheattendedthose-mééting-s;andheard that. Rivera"said:
that she also asked Rust. Riveia said' that When theyWeredoingthebudget for2023'; she had
already Won'the primary and sheWas trying tobe inv01vedwith the -budget)- asmuch as she

'

'

Could, but 'she was not allowed. However onCeshe saw the purpoSed'budget for 2023, She asked
why the $15000 was not' included 'on' the2023 salary ordinance Rustsaid toher. and everyone

'1
in the nieetmg, that they didnot include it in 2023 budwet because he never got it, and they werc

taking it OutbecauSe theynever Used it for.him ;
i

' ' '

A,
* I asked Riveraif 'she_f<)'undmedical receipts fof RustWhenshe took~office She replied

no, never did; I then.asked Rivera if she askedRust about the $30,560.66-payment Rivera:

. .. repliedthat she did but.did notquest1onthecellphone atthe'timel" ,
«-

,.

.

Rivera saitl tli it when she discovered that the checlx had beeii written for the tWo invoices
.. for the health-relatedexpenses; she Called.Rustand left a voicemail for him.to-122111 herand- that.
she thoughthetold lier thathedid notget 1nsurance andthat. she needed.him to-'call Rivera said
.that' Ru'st didnot respond.Rivera said that she triedto callRust seVeraI timesin January asking

" him spec1fically about the Check sothe Officewolrldknow how torecordthe $30,56066 On his

,':W2,-hi1t she never receivedaresponse ,.
-

l{1\era said 111it Wilder entered check +~8304 int 0 the systen) ()1112/31/2()2_ at 7.53p.in,-
that it came out oi the township s main checkingaccount, waswritterl to Christian Rust.
Garringer added that thecheckwas cashed on January 4. AccOrding to Rivera, the check was
cashed at FirstFinancial Bank.

' ' ~. "

Rivera also added that she hadasked Rust why all the files on thecomputers weredeleted
andwhy hedid not pay the payroll for four years Rivera said that 'R'ust did not want to

respondto her. ' " '

Rivera said that the office computers, twodesktops and three laptops, are ownedby
7

Washington Township. Rivera said that the computer Rust usedwas empty, other than the things
that some on a computerwhenthey are bought): She saidthateverything wasWiped- offthis

.. computer. Rivera said that the coniputer on her desk hadMicrosolt 365, andall of that was

wiped-.She added that they'didnt knoW what theywiped off because it was all wiped and set.

back to factory/onunial settings Riveragained access to the accounting pack-age. thatWas used

TZDCBS



called Tom'sWeb, whiéh isweb based, and it was not wiped. Rivera also said that' the email'was

clean. Riyera~ said that there are not any email-s. I asked.Rivera what other type of important
information in the Township should there have been on ,computets. Rivera replied. all Budget prep
work, all contracts. l asked Rivera if there would be any informatio'ri, outside ofTom's Web, that

would have been kept in a hard file and that should have been held onto; she replied that many of
' their financial documents must be Uploaded to Gateway. I asked RiVera who holds the Board

minutes and' She replied that the Secretary ofthe Board is responsible for writing them and the

Townshipofiice is responsible for keepingthem. I asked Riviera if there were Board minutes

when she came .into ofi-'ice. Rivera replied, not all ofthem and that someminutes were missing.

Garrin'ger said that Rust told the off-site back up .company to wipe offtheirback-ups- Garringer'
said that off-site back-ups were done by SummitMicrosystems � Owner Jim Mil-ls. Centinuing,
Garringer said that when they called SummitMicrosystems to try to get' back-ups ofwhat had
been wiped off,Mills said that they told him to wipe them off- R1vera said thatMills told her on

the phone that it was Rust.

Rivera said that the computer that Redelman used primarily- for township assistance was

all wiped. Rivera said that Red'elman told her that towards the end of the year,.RUSt was "in the
'

office "cleaning oft" all those computers and she aske'd Rust why he was doing that and Rust

replied, because I can.

Rivera said that Redelman asked Rust again why he was doing that, and- he replied that he

was trying to make it as harden Bev (Rivera) as-he can. Rivera said that- Redelman told .her' that

she toldRust that he was wiping hers off and that shewas still working at the Township, that he

was takingher files away also, and Rust replied that he did not care. Rivera said that Rust wiped
offRedelmans email as wellthat had containedall the township assistance files. Rivera. said that

she did haVe some incomplete hard copies for Township Assistance from 2019 to 2022, and a

couple pieces ofbudget work.

Rivera said that the laptop'that Wilder kept at :her house was not in: the ofiice the day Rust

wiped computers and that he did not touch her computer. Rivera said that s'he now uses this

computer, but she hasnot taken anything offof it. Riviera said that therewas another desktop
thathad very little on it.

So, Rivera said three computers werei'wiped and thatWilder's wasnit wiped, and another

desktop had minimal things on it.

Riviera said' there was missing paperwork such as a budget order and contracts: She said

that an excavator called on January 9, and told her they were scheduled to clean properties, their

invoice was $54,000, and'that they would need that payment. 'Rive'ra told the contractor that she

had nothing from him, i.e., Where- is this contract/what are you doing, so the contractor sent her

that. Rivera said that there were many instances of documents that were not at the Township
Trustee's office.



Rivierasaid that they Were r'nis'sIing hard copies ofchecks but:are able"to seeWhat was
..

.

zwritten in Tom'5'Web". Rivera does not know what
happened

to the checks and 1nv01ces.Rivera
said that it is hard for. her to say' whatwas "w1ped ou''.Rivier'asaid Ithat 111the 4years of.Board

,

'-

111inutes,tl1eymayhave (had 5-6 pages andnothingWas on- 111e.computer

__ River-a said that-shehad some ofthisherself and that Board President 211111Stewarthad
three largebinders thathekept everything 1n',andthey Igfota lot ofstufftheyneede'd .out ofthose.
RiVera thinks that they have came aeross all 'the minutes and"things" férthe year's. Riviera said
that theydo not haveall the resolutions" or the 100 R's or the Fo'rr'n 17 Rivera estimated that 200
.or 300 documents aremissing, shedid say that she hasmostof itnow, butthey had to go get it.
She added that shedoesnot believe that Rust was trying to hide anything,because they would
see that 1n Tom'8Web

Rivera said that as Trustee,Rust bought properties at Lake"McCoy,and thatRust's goal
was: to clean it up_ andhe'Wasgoing put-aTownship offiée there. Rivera. said thattherewas a -

I.
"'

publichearing,fer thebond and thatboarddecided ndt togo throughW111; this.Rivera described '

this. as a "failedproject"and none of thatwas documented 1n the Townsh1poffice; Therefore,-
'RiVe'ra hadto calI the contractor, Envoy Company, and inquire Why theTownship paid them.

'uContmumg, Rivera said that one could see in TOMSweb the checksWritten tothem, and that
I
theremighthavebeen a check stub with an invoice,butnot a detailed invoice. Rivera 'said that

they=had to call contractors to obtain 1nvoices' beeauseknow ofthat existedat the oE'ce.'-' Rivera' "

saidthatthere�Weremanyinstancesofdocuments thatWerenot- at the ($11,191:... I

£1:- �

Riverasaidthat Rust'8 officewithdrewthe correct amountIofpayroll taxes fi'om

eVeryone'sIsalary,butthey never paid them to the IndianaDepartmentofReveriueI or. the US-

Treasury. So, for four yeafs the payrolldeduction aceount- greWto over$100,000. Rivera said
.

that some of 2019 was paidforthe State, but nothingWas paid forFederal for all fouryears until
12/31/22.Rivi'era said that all- four'.years of Federal payroll taxes were paidon 12/31/22, and the

'

Statefor 2020, 202_1, and- 2022;-

OnNovember 1-5, 2024,1 spokewith attorney Christopher Stephen (hereinafter
"
i"Stephen"). Stephen was theWashmgton Township Trustee'S attorney duringthe time thatRust

- Was the Trustee. Stepheii would answerlegalquestions poSedtohim by theTrustee, attend
meetings When available to previde legal1n51ght Or analysis requestedby the Trustee orAdvisory

"

:jBoard, prepare legaldocuments such ascOntracts, or somethingthat needed tqI befiled; Stephen
said that hegenerally attended WashingtonTovmsh1pTrusteeBoardmeetings ifheIWas available ,_ -

and that hecould not saythat he attended:IIall-6fIthérr1-

Priorto our conVe'rsIation, Iemailed Stephen the Dec, 8;2020minutes,alongWith202�1
= and 20221esolutrons Idirected Stephen10' theDecember 81202-0, boardmeeting=minutes.

Stephen saidthat he didnot get into the.financiaIsideof the Trustee, e_.g in terms ofthe budget
-- or the money, because 1t really wasn't- part of'whathewas doing asRust's attorney- so he didn't

knew what 11 was all utilized for. Continuing, Stephen said thathe recalled there being an issue



about utilization of salary fimds towards healfl1 care cost but thafhe did not- remeinber if it was
specific to obtaining an insurance policy or something else; he said that he did not recall it
"drilling, doWn'Io that specific of a point". I- asked Stephen ifhe was at any Washington Twp
Board meeting in which they talked about Rust obtaining a health insurance policy by using that
$15,000 dollars.

Stephen said that he recalled their being. questions. about health insurance and
Conversation about Rust, but that he cannot recall a specific conversation where theBoaId said
"this budget item is for'you to get insurance". Stephen said that he did not recall any specifics of
any of those conversations. Stephen said he doesn't have any notes related to what was said
during the December 8', 2020 meeting.

I told Stephen that it was my understanding that he and'Rust had- a-conversation about a~

letterRust received from Coonrod accounting. I asked. Stephen ifhe could tell-me what that
conversation was abOut. Stephen said that he received an email from Rust on June 29, 2021, with
a letter attached. on an email from Ben Roeger. Stephen said that the letter was datedMay 25th,
2021.

I thefttol�d Stephen that in this letter, Coonrod mentioned health insurance policy; he
replied correct.

1 told Stephen that it was my understanding that Rust emailed hi'm about the above letter;
he repliedzcorrect. ~ 1;..- _ _

I asked Stephen what Rust_'s question was. Stephen replied that the emaill says, "Will you
take a look at this and give your approval on it".

'I' asked Stephen ifhe looked at the letter. Stephen replied that he did.

I asked if.S.tephen gave his approval to Rust. Stephen said thathe did and added that he
did not do it writing and said that he thought he had» conversation with' Rust afier. the email.

Stephen said that at some. point it must have gotten "back burned" because he did not give Rust a

response until approximately December 295 2022. Stephen said that on December 29, 2022, Rust
sent him the ,ab'ove letter again and that he believed he and Rust had a conversation about the

letter. Stephen said that he reviewed the' letter; reviewed the- statutory scheme that's referenced,
IC' 36-6-6-10, related to salary, rates, hourly pay, and remuneration; and- referred to the Township
manual that they referenced. Stephen said that he, determined that Coonrod's analysis 'in this
letter to be correct. =

I then asked Stephen ifhe told Rust that he found CL Coonrod's analysis to be accurate,

Stephen replied, "That'smy recollection, yes."

Stephen said that he. had a conversation'with Rust about- it. Regarding the above letter, I

asked Stephen what he agreed with. Stephen said that he agreed with 36-6�6-1 0 does al-low a

township board t'o. authorize salaries, wages, rates ofhourly pay, remuneration other than



~. '1'!

statutoryallowances of all officersand employees ofthe ToWnship. Stephensaid-thathe:also
agreedthat the Townshipmanual that Coon-rod referenced authorizesemployeebenefits and.not
just caéh salary. Stephensaid that his analy51sWas that the inforination Coonrodprov1ded Rust

'

wascorrect in tenns o-fi-what Waspermittedbeyondsimply cash-salary. '

' I then asked Stephen, "Formwhatyou recall, that'3.Whatyouconveyedto Christian .011-

December 29, 2022, is that correct".Stephen replied, "roughly that ball-par "and.added that.Rust sent it (letter) to him onDecember 29, 2022-,ar'1dantiCipated that they hadaconversation
.. thereafter. I then directed Stephen. to the 2021 Resolution. Stephen saidthey did- not rim all--their
resolutions pasthim Again,Stephens advice Was not for financial. Stephensaid" that ifhe were
asked to testify- that he couldnot testifyWho created the 2021 resolution, Where thenumbers
came from, WhereitWasgiven,-etc Stephen

said»
there was nothing legal about this reSolutiOn,

_

therefore he did not look atit.

I then asked if.whenRustemailed him 111December 2022 and whenhe spoke With Rust,
did Rust tell Stephen thathe was: going to wntehimself a check'to reimburse himselffor healtli
care co"st. 1 '

Stephen replied that he� could .1101 recall Rustever tellinghim that.

Stephenaskedme to ask thequestionI had just askedhim againbecause hewanted- to' be
accurate"inWhat he wassaying

I told Stephenthatwhatappears to somepeople to look like, and thatIcould see ittoo,
1'

'
like ".~'11thhour stufl"-onhis way out;ofoffice,Rust decided 'to writehimselfa checkbecause he

' '
was approVed $1 5,000-111 2021 and2022', it was in the resolutions, so itWas :hi's-and that his
attorney saidhe could take-"it.

"

IS

Stephen said that hecertainlydid not recallRust saying, hey, I'm writingmyselfa check,
are you okay with that.Stephen said that at some point they probably had a- _co_nyersation as to
whether or not, whether that was, re1mbursement or did it havetogo to aspecificthing; Stephen
added that if.they had the conversation;hedoesn'tSpecifically remember the conversation.

Stephen said that he'Wouldhave probably told Rust that he didnot see any reasonwhy he
could not do itas a reimbursement and that he probably wouldhave referred itto. an accountant.
Stephen said that he 'wbu1d>haVe stoodon his le'gaI analysis whichwas that.ordinance doesallow
Rust,toha'Ve something paidto:himthatwas not simply. a cash salary; arid, at thetime ofour
conversation, .St'ephen' did'not remember anythingInIC-36-6-6�10 that said it

couldn.'
t be a

reimbursement - '

I asked Stephen, in his Opinion, could Rusthave takenth'e$15,000 for 2021:a'rid 2022..and
..

used it for;whatever heWanted.Stephen replied thathe thought it would haVe had to been foran
employee benefit and that he did not think.he couldhave boughta carwith it -



'.., s

1

_ Stephen addedthat he thought it.wouldhave had to besomehowrelated toabenefit that
'1.RustWas entitled to under the Adv1soryBoard's position" Stephenssaid thathe: saW-Max
Employee Benefitand that he didn't.knowexactlyWhat they intended

Stephenwentonto 'say that he did . ecallquestions related to healthinsurancebeeause the
Trustees' o'ffi'ce Was not covered-by anyotherCountyInsurance.andthat he.recalled Rusttalking
about Insurance. Stephen 'said that he didnot.recall ever having.a conversation suchas,can. I
spend in on- cough dropsand thatRustnever askedhiiii indivrdualized questions likethat, that he
can recall. Stephensaid:that kn0W1nghQW hehas conducted himselfsmce he bEganmunicipal.
work, whichwas in 2012, hewould ha'ye referredRustto an accountant 'orthe:State Board of
Accounts. ' '

Stephens said that hewouldhave toldRustthat the legal statue that he was aWareof, that
" could spend it on' "things other: than salary. I askedStephen ifheremembered- that speC1f0
-~ conversation or is- it just based on he knows that theseare things that he W'miidhave told him.
Stephen replied that he dicl not recall a specilic conversatioii, but that it is based o11 his
expenences ofhaving practicedas an attorneyfor 2-2- years, andhaving practiced as 'amunicipal
attorney-_for 10years.

he

I askedhimWhatthe issueWasandStephen replied that the issue inhismind -Washis
analysis of-the Coonrod Ietter. Stephen"S opimonat'thetimewas thathe agreedwithWhat

j Coonrodwrote in their I'e'ttei' /the_'i'r overall analysrs . j ,_ , . -

"-1.5 asked StephenWhat his thoughton.Rust'taking thatmoney(about 5,QOO for2021 and
2022) at the endofhisterm.Stephen repliedthat he guessed that liedidn'tknow that Rusthad.
takenthemoney,andifRustwould have askedhim§ he Would have-toldhim. that he should
probably cheekWiththe State Board'ofAccount before youdQ that.- "

r

$1

Stephensaid that hedidn'tknowoff the top ofhis.head.iftheTownshipTrustee'sfund
needed to be expendeddur1n<rthe ti'SeaI year that they were awarded I told himthat it wasmy j_

understanding that-Rust is claiming he soughtlegal counselby contactinghim about the
legitimacyof the invoices

' ' ' '
that

Stephensaidthat"he.didnotrecall ever seeing any invoices.-I:continuedand said, that
producedthe check thatRustreceived- Stephen replied that he cannot recallRust-askinghim ._

"Specifically abouta check. Stephen went-on to:say thathe wantedtobe elear:that it Wasentirely
possible that Rust him abo1_1t1cce1v1nU employeebenefitsand he. would liave told him that ,

he could receiveemploy/ee benefits that is what your statute says
"

flied

1

Stephen said that hedid not recall. 'aspec1f'c conversation Stephen Went on td say-that he ' ..

recalled lxust asking him abotit the Coonrod letter. He recalletl having a conversation about the _

'

letter and he recalled it being related to einploxlee benefits. Stephen did not recall seeing any? sort
I

of invoices or anythingoi that nature... Stephensaid that itRust said.that he (Rust) wanted to
_

write myself a _eheck for $15,000tQ do whatever heWanted with it, he (Stephen) 11ould not haye

r



said that. But, ifRust would have asked him ifhe was entitled to receive" employeebenefits, he-
would have said yes if it was in' the Salary Ordinance.

Stephen said that all that- Rust emailedhim on December 29, 2022, Was just re~sending
him the Cobnrod letter.'

I asked when he talked to'Rustafterwards, did Rust say what he wanted to do with that
money. Stephen replied not to his recollection.

On October 23, 2024, I interviewed JamesMills (hereinafter ".Mills") of Summit
Microsystems. Mills said that Rust, «as Trust'ee,--did business with Summit Microsy'stems. Mills
said that the Trustee's office had protection software and back-up for one or five PCs.

I told Mills that Iheard Rust directed Summit Microsystems to Wipe- 013'the back-up and
asked ifthat was correct. Mills said that to the best ofhis recollections, Rust was leaving the
Trustee position, the information was no IOnger needed, and Rust did not need Summit's service
anymore. So, the only way for Summit to stop char'ges'15 to cancel that data storage, so Summit
had to remove it fiom the system. I asked 1f the conversationwashad wifli him.Mills replied that
he had the conversation but that he couldn't remember if it was with Rust or one ofhis assistants.
1 asked-Mills ifRust ever told him to delete the back-up files forWashington Twp Computers.
Again,_Mills said that he didn't'~remember if it was Rust directly, but someone the oflice told
Summit that they no longer needed thedata, that they could remove it - no reason to store it or
put it somewhere else.

1H

I aftinn,-under penalties for perjury, that the foregoing representations, are true.

.Matthew Lawrence
'

'

Indiana State Police Master Trooper
DeteCtive
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STATE 0F INDIANA ) IN THE DECATUR SUPERIOR COURT

) SS: CASE No. 16D01-2507-F6-000520
COUNTY OF DECATUR )

HLEDJUL -3 2025

1w ("swab
CLERK DECATUR CIRCUIT/SUPERIOR COURT

FILE STAMPED

STATE OF INDIANA

AMENDED
INFORMATION FOR:

COUNT I:
THEFT
LEVEL 6 FELONY
I.C. 35-43-4�2(A)(1)(A)
AND LC. 35�43-4-2(A)(1)(A)

VS.

COUNT II:
OFFICIAL MISCONDUCT
LEVEL 6 FELONY
I.C. 35-44.1-1-1(1)

CHRISTIAN A RUST
714W. 9TH ST.

Greensburg, IN 47240
DOB: 4/10/1989

COUNT III:
OFFICIAL MISCONDUCT
LEVEL 6 FELONY
I.C. 35-44.1-1-1(1)
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OFFICIAL MISCONDUCT
LEVEL 6 FELONY
I.C. 35-44.1-1-1(4)
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Count I: - The undersigned, being duly sworn upon his oath, says that between December

30, 2022 and January 5, 2023, in Decatur County, State of Indiana, Christian A Rust did

knowingly exert unauthorized control over the property ofWashington Township, Decatur

County, Indiana; that being US currency, with the intent to deprive Washington Township,

Decatur County, Indiana, of any part of the use or value of the property, said property

having a value of at least seven hundred fifty dollars, all ofwhich is contrary to the form of

the statutes in such cases made and provided, and against the peace and dignity of the State

of Indiana.

Count II: - The undersigned, being duly sworn upon his oath, says that between December

30, 2022 and December 31, 2022, in Decatur County, State of Indiana, Christian A Rust,

being a public servant, being the Washington Township Trustee in Decatur County, Indiana,

did knowingly commit an offense in the performance ofhis official duties; that being,

knowing exert unauthorized control over the property ofWashington Township, Decatur

County, Indiana, by paying himself for 2021 fiom funds approved for a different purpose

for 2022; said property having a value of at least seven hundred fifty dollars, all ofwhich is

contrary to the form of the statutes in such cases made and provided, and against the peace

and dignity of the State of Indiana.

Count III: - The undersigned, being duly sworn upon his oath, says that between January 1,

2020 and December 31, 2021, in Decatur County, State of Indiana, Christian A Rust, a

public servant, being the Washington Township Trustee ofDecatur County, Indiana, did

knowingly commit an offense in the performance ofhis official duties by knowingly fail to

remit withholding taxes to the State of Indiana for 2021 and/or 2022 in violation of I.C.

6-3-4-8, all ofwhich is contrary to the form of the statutes in such cases made and provided,

and against the peace and dignity of the State of Indiana.

Count IV: - The undersigned, being duly sworn upon his oath, says that between December

1, 2022 and January l, 2023, in Decatur County, State of Indiana, Christian A Rust, a public

servant, being the Washington Township Trustee ofDecatur County, did knowingly commit

an offense in the performance ofhis official duties; that being failed to deliver public



\

records and property in his custody to the public servant's successor in office when that

successor qualified, all ofwhich is contrary to the form of the statutes in such cases made

and provided, and against the peace and dignity of the State of Indiana.

[s/ Matt Lawrence
Matt Lawrence .
Indiana State Pollce

Subscribed and sworn to before me this 1st day of July, 2025.

/s/Richard D. Culver
My commission ex ires: Rlchard l). CulVjcr
December 31, 202 Spe01a1 Prosecuting Attorney

APPROVED BYME:
/s/Richard D. Culver
Rlchard l). Culver
Spec1al Prosecutlng Attorney

WITNESSES:
Matt Lawrence, Indiana State Police
Cole Wesley, Indiana State Board ofAccounts
James Stewart, Advisory Board ofWashington Township Trustee
Beverly Rivera, current Washington Township Trustee
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IN THE DECATUR SUPERIOR COURT 
STATE OF INDIANA 

    
THE STATE OF INDIANA,   ) 
  Plaintiff,   ) 
 vs.     ) CASE NO. 16D01-2507-F6-000520 
      ) 
CHRISTIAN A. RUST,   ) 
  Defendant.   ) 
 

ORDER ON DEFENDANT’S MOTION TO DISMISS 
 
 The defendant, by counsel, filed his Motion to Dismiss and its accompanying 

memorandum on August 13, 2025.  The State of Indiana, by special prosecutor, filed the State’s 

opposition brief on September 4, 2025.  The defendant filed his reply memorandum on 

September 11, 2025.  The defendant’s motion was heard on September 15, 2025.  The Court now 

finds as follows: 

1. The defendant filed his Motion to Dismiss wherein he requests the dismissal of 

Counts I and II of the Amended Information pursuant to Ind. Code § 35-34-1-4(a)(5) alleging 

that the facts stated do not constitute an offense.  In addition, the defendant requests dismissal of 

Count II pursuant to Ind. Code § 35-34-1-4(4) for failing to state the offense with sufficient 

certainty.  

2. Count I alleges a charge of Theft, a Level 6 felony in violation of Ind. Code § 35-

43-4-2(a)(1)(A), and Count II alleges a charge of Official Misconduct, a Level 6 felony, in 

violation of Ind. Code § 35-44.1-1-1(1).  The body of the Amended Information alleges as 

follows: 

Count I: - The undersigned, being duly sworn upon his oath, says that between 
December 30, 2022 and January 5, 2023, in Decatur County, State of Indiana, 
Christian A Rust did knowingly exert unauthorized control over the property of 
Washington Township, Decatur County, Indiana; that being US currency, with the 
intent to deprive Washington Township, Decatur County, Indiana, of any part of 
the use or value of the property, said property having a value of at least seven 
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hundred fifty dollars, all of which is contrary to the form of the statutes in such 
cases made and provided, and against the peace and dignity of the State 
of Indiana. 
 
Count II: - The undersigned, being duly sworn upon his oath, says that between 
December 30, 2022 and December 31, 2022, in Decatur County, State of Indiana, 
Christian A Rust, being a public servant, being the Washington Township Trustee 
in Decatur County, Indiana, did knowingly commit an offense in the performance 
of his official duties; that being, knowing exert unauthorized control over the 
property of Washington Township, Decatur County, Indiana, by paying himself 
for 2021 from funds approved for a different purpose for 2022; said property 
having a value of at least seven hundred fifty dollars, all of which is contrary to 
the form of the statutes in such cases made and provided, and against the peace 
and dignity of the State of Indiana. 
 
3. “Before trial, a motion to dismiss may not be based upon whether there is 

sufficient evidence to uphold a conviction.”  State v. Sturman, 56 N.E.3d 1187, 1194 (Ind. Ct. 

App. 2016) (citing State v. Houser, 622 N.E.2d 987, 988 (Ind. Ct. App. 1993), trans. denied.) 

4. In general, "when a defendant files a motion to dismiss an information, the 
facts alleged in the information are to be taken as true." Delagrange v. State, 951 
N.E.2d 593, 594 (Ind. Ct. App. 2011), trans. denied. A motion to dismiss is not a 
proper vehicle for raising "[q]uestions of fact to be decided at trial or facts 
constituting a defense." Id. at 594-95. "A hearing on a motion to dismiss is not a 
trial of the defendant on the offense charged." Id. at 595. 
 

Sturman at 1192. 

5. Ind. Code § 35-34-1-4(a)(5) provides that a court may dismiss an information if 

“[t]he facts stated do not constitute an offense.” 

6. In deciding whether a charging information fails to state facts constituting 
an offense, we take the facts alleged in the information as true.  We may also take 
as true the facts alleged in the supporting probable cause affidavit.  To assess the 
facial adequacy of the charging information, we compare the factual allegations to 
the substance of the criminal statute cited in the information.  The charging 
information is facially deficient when the factual allegations do not map onto a 
criminal statute.  
 

Hernandez v. State, 220 N.E.3d 68, 71 (Ind. Ct. App. 2023) (internal citations and quotations 
omitted). 
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7. In Count I, the State of Indiana alleged that the defendant committed theft by 

violating Ind. Code § 35-43-4-2(a)(1)(A). Under this statute, a person commits theft if he 

knowingly or intentionally exerts unauthorized control over the property of another person with 

the intent to deprive the other person of any part of its value or use and the value of the property 

is at least $750 but less than $50,000.  The language of Count I tracks the language of the theft 

statute. 

8. The State of Indiana adequately alleged facts necessary to state the criminal 

offense of theft in Count I. 

9. Count I of the amended charging information is not facially deficient and should 

not be dismissed. 

10. In Count II, the State of Indiana alleged that the defendant committed official 

misconduct in violation of Ind. Code § 35-44.1-1-1(1).  This statute provides that a public 

servant who knowingly or intentionally commits an offense in the performance of the public 

servant’s official duties commits official misconduct.  The language of Count II tracks the 

language of the official misconduct statute. 

11. The State of Indiana adequately alleged facts necessary to state the criminal 

offense of official misconduct in Count II. 

12. The accused has a right to require that the allegations contained in the 
charging instrument state the crimes charged with sufficient certainty to enable 
him to anticipate the evidence adduced against him at trial, thereby enabling him 
to marshal evidence in his defense.  The indictment must state the crime charged 
in direct and unmistakable terms.  Any reasonable doubt as to the offense charged 
must be resolved in favor of the accused. 

 
Moran v. State, 477 N.E.2d 100, 103-104 (Ind. Ct. App. 1985) (internal citations and quotations 
omitted). 
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13. The allegations of Count II state the crime with sufficient certainty to allow the 

defendant to anticipate the evidence at trial and marshal evidence in his defense.  The allegations 

are clear.

14. Count II is not facially deficient and alleges the crime with sufficient certainty.  

Count II should not be dismissed.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant’s 

Motion to Dismiss is denied.

SO ORDERED at Greensburg, Indiana, on October 6, 2025.

____________________________________
Matthew D. Bailey
Judge of the Decatur Superior Court

Distribution:
Special Prosecutor
Defense Counsel

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ____________________________________________ _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Matthew D. Bailey
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STATE OF INDIANA ) IN THE DECATUR SUPERIOR COURT 
) SS:

COUNTY OF DECATUR ) CAUSE NO. 16D01-2507-F6-000520

STATE OF INDIANA,

Plaintiff,

v.

CHRISTIAN A. RUST,

Defendant.

)
)
)
)
)
)
)
)
)

ORDER GRANTING DEFENDANT’S UNOPPOSED MOTION TO CERTIFY ORDER 
DENYING MOTION TO DISMISS FOR INTERLOCUTORY APPEAL

Defendant Christian Rust moves, under Appellate Rule 14(B)(1), for interlocutory appeal 

certification of the Court’s October 6, 2025, Order denying Mr. Rust’s Motion to Dismiss. The 

Court, having reviewed Mr. Rust’s unopposed motion, now finds in its discretion:

1. Mr. Rust shows sufficient grounds for granting certification for interlocutory appeal 

under Appellate Rule 14(B)(1)(c), in that:

a. Mr. Rust will suffer substantial expense, damage, or injury if the Order is erroneous 

and the determination of the error is withheld until after final judgment;

b. The Order involves a substantial question of law, the early determination of which 

will promote a more orderly disposition of the case; and

c. Mr. Rust’s remedy by appeal is otherwise inadequate.

2. Mr. Rust’s Unopposed Motion to Certify Order Denying Motion to Dismiss for 

Interlocutory Appeal is GRANTED.

IT IS SO ORDERED.

Dated:______________ _________________________________________
Judge, Decatur Superior Court

: ________________ ____________________________________________________ ____________________________ __________________________________________ _____________________________________________________________________________________________________________________ ______________________ __
e, Decatur Superior Court
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Distribution to all registered counsel of record 
via the Indiana E-Filing System (IEFS). 
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{ STATEor INDIANA

'

COUNTY or DECATUR

)).)
.

)-
LISTATEOFINDIANA )

' " ))CHRISTIANRUST

SS

1L ES
SEP-_'12025

'

,
CLERK DECATUR CTRCL'TTTTsUEEataa cnURT

. _, .

STATE'SBRIEF IN OPPOSITION TODEFENDANT'SMOTION TO DISMISS

Comes now the Stateof Indiana by Richard D Culver, Special ProS'ecUtorg- and submits
.. 9"

H

the State's Brief in Opposition to Defendant' s MotiOn to Dismiss CoUnts I and III

Facts.

Defendant, Christian Rust, was elected astheWashington Township Trustee, Decatur

, County, Indiana_1n 20l8Defendant served one four-year term in said position from 2019 through '
the end of 2022. On JUly l., 2025,Defendant was charged by Information with four Counts. On

August 13, 2025, Defendant tiled his Motion to Dismiss Counts I and II.

Omitting theformal parts, -t_hose Counts read as follows

Countl "BetweenDecember 30, 2022 and January _5,.2023, in DecatUr County, State of Indiana,
.

"
3
Christian A. Rust did knowingly exert unauthorized control over the.property of,Washingtbn

Township, Decatur County, Indiana; that being US currency, Wllh the intent todeprive Washington .

Township, Decatur County, Indiana, of any part ofthe use or value of the property. said property'

having a value of at least seven hundred fifty dollars."

«CountII, *'Between December 30, 2022 andDecember 31, 2022, in Decatur County, State of

Indiana, Christian A. Rust, bemg apublic servant being- the Washington Township Trustee in

Decatur County,Indiana, did knowmgly commit an offense inthe performance of his official

.. dutles that being,knomngexert.unauthorized control over theproperty ofWashmgtonTownship,
'

7-
'DecatUr- County, IndianabypayinghimseIf for2021 fr0m funds approved for a differentpurpose

'
4-

for 2022; said property having a vaIUe of at least seven hundred titty dollars
Law and Argum,en-t:.

Defendaiit argues thzit the facts stated in Counts I and II do not constitute an offense as

require, by I.C.a5�34 I ~)4(a (5) because. he posits, as the Washington Township Trustee, he has

L. 1N THE'D�EC'ATU'R»SUPER10RCOURT
'

16D0142507f-F64000520

VS

31m,



'

'

-=:a'flegaldefense that he was ent1tled to the money_that he paid himself-during the:final hoursofhis'
'

" tenure.In response thereto, the State drawsthe Couit' s attention to TanOQs .v.. State,I37N.E.3d
'

1008 (Ind: Ct;~"App:"201-9) 'and'I-Iernandez v State, 220N.E.3d 68 (Ind. Ct. "App; 2023) which

specifythat todetermineamotion to defense basedupon I.C 35-34:] -4(a)(5_)_, the Court should
'

: Compare the factual allegations of-the Informatlonto the substance of the criminal statute '

cited. If the-charging Information language.tracks the .criminal statute ,-the-motion to dismiss
.

.-
shouldbedenied. See also State .V' Sturman, 56N.E. 3'd 1187, (Ind. Ct.App 2016). In Sturm_____an,

4 the trialcourt granted amot1on to dismiss for failure to state an offense. Reversing the dismissal,

the Court ofAppeals quoting Delagrange v. State 951 NE.2d 593,594 (Ind Ct.App. 2011),
2' restated the rule that "when a defendant files amotion to dismiss an information the facts

'

: alleged-1n the information are to be taken as true.' Also, see v State v Katz 179 N.E3d 431
'

(Ind. 2022) and State v-.Bilbrey, 743 N.E.2d 796, 798 (Ind.'Ct. App. 2001). Further, the Court

may also take the facts alleged in the probable cause affidavit as true. Pavlovieh v. State, 6

N.E.3d 969, 975 (ind. Ct. App. 2014). Finally, a motion to dismiss is not appropriate to raise

~questionsof-factto bedecidedat trial or facts constituting a defense." Delagrangeeat 594-95.. "

Defendant has categorizedhis defense as aquestion of law; that being that he took the money
4

. because itwas his rightto so. Defendant's reliance for persuasivepurpose on Smith v. State, 241

f, N.E.3d 624 (Ind. App. Ct. 2024) should be distinguished in that Smith was charged as an adult

based upon a prior that-could only be committed' by a juvenile.

The suggestion that this Coui't should determine that Defendant canmt be charged based
"

:uponjap'ossible legal defense isicontrary toflawf'For'example, in State v. Isaacs, 794 N.E.2d .'

-- 11120, 1122 (Ind. Ct. App.- 2003), the Court-erroneously granted Defendant's motion to dismiss
' due to Defendant having a valid prescription. On appeal, the dismissal was reversed because the

,

, questionof fact constituting .a defense 15 notproperly ralsedby a
pretrial

metion.

Similar claims of a legal.riglit as a defense havebeen denied in:
..
...I

JLF v State, 52 N.'E.3d 852 (Ind Ct. App.2016), parents right to be on SChOOl grounds v

C riminal Trespass,
State v. Katz 179 N.E.3d 431 (Ind. 2022), privacy, freedom of speech, and expression v .

pornography, and

Austill V, State, 745 N.E.2d 859 (Ind. App. 2001), what constitutes a bomb is not a questioii of

law

duh. ~-



Defendant's assertion is not unlikea person claiming the legal right to self-defense, or the

right of a diabetic Ito possess a syringe.First, thejury mUst hear the facts and circumstancIes

.. . justifying the shooting of anotherperson, 0r whether the diabetic was using the syringe to inject

insulin or heroin. 1n this case, there are more than sufficient facts to justify these Counts

proceeding to a jury verdict, includingDefendant' s ever�evolving explanationas to why he took

the money, ie. ,eIiIther he didn'thaveanexplanation, it wasfor a health 1nsurance policy, it was

for reimbursement ofhealth expenses, or it wassimply part ofhis salary; to which he was.

i. entitled without explanation I'

In conelusio'n, Defendant's suggestion that Count II Should. be.dismissed for failure to state

» the offense with sufficient certainty belies hisargument and suggested defenSes.

Specifically, Count II is premised upon a public- servant paying himself from funds

budgeted for another purpose for the calendar year 2022 that he claimed he was owed from 2021,
' that being the 1nvoice Defendant submitted as anencumbrance.

The State submits that Defendant has been sufficiently apprisedof theallegations to have
I'

already articulated his anticipated defenses.of: a legal right to bepaid pursuant to the two invoices,
'

he was unaware that his actions Were contrary to law, his behaViorlwas mistaken, but not criminal,
'

and thatthis case ismerelya grievance between political rivals.

.

. WHEREFIORE, the State of Indiana prays that theCourt deny Defendant' 8 Motion to

Dismiss,and for all other rehefjust and proper in the premiSes.

Respectfullysubmitted,

,
STATE NOF

Richard D. Culver, #4207-30
Special Prosecutor .I

ICERTIFICATE
OF SERVICE

I hereby certify that a copy ofhas been this4"1 day of September, .2025 emailed toDaniel'

IIE. Pulliam, MariaSofia Downham, and Tyler E. Bran eys ferDefendants

'chard D. Culver


