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DEFENDANT’S UNOPPOSED MOTION TO
ACCEPT JURISDICTION OVER INTERLOCUTORY APPEAL

The State’s criminal charges against Christian Rust present a consequential
question of law: whether the employee benefits the State accuses Mr. Rust of stealing
formed part of his authorized compensation as the elected Washington Township
Trustee, as shown by the township’s salary ordinance. The Court should grant this
unopposed Motion, accept jurisdiction over this interlocutory appeal, and decide this
question now. Doing so would promote judicial efficiency by narrowing the allegations
against Mr. Rust and save Mr. Rust from the time, uncertainty, and expense of

preparing for trial on charges that may be resolved now as a matter of law.
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BACKGROUND

1. Factual History

Mr. Rust was elected trustee of Washington Township, Decatur County in
November 2018. He served one term ending on January 1, 2023. Washington
Township’s legislative body is its Advisory Board, Ind. Code § 36-6-6-2(c), which by
law “shall fix the compensation of all officers and employees of the township[.]” IC §
36-6-6-10(c). Pursuant to that mandate, the Advisory Board adopted a 2021 Salary
Ordinance at its December 2020 meeting. See Ex. 1, Brief in Support of Motion to
Dismiss (“MTD Br.”), Ex. 1. The 2021 Salary Ordinance provided Mr. Rust a $27,900
annual salary, an additional fixed sum for his township assistance role, and “max
employee benefits” at the “rate of compensation” of $15,000 per year. An image of the

ordinance appears below:

Prescribed by State Board of Accounts Township Form No. 17 (Rev. 2008)

RESOLUTION
ESTABLISHING SALARIES OF TOWNSHIP OFFICERS AND EMPLOYEES
BE IT RESOLVED, by the Township Board of Washington , Township
' Decatur __,County, Indlana

That pursuant to IC 36-6-6-10 (b), the salarles stated below are fixed for the officers and employees of the township
year __2021, !

Number of Rate of

POSITION OF OFFICE Positions Compensation Per*

Township Trustee 1 27,900.00 year

Township Trustee - Max Employee Benefits 1 15,000.00 year

Township Clerk 1 17,915.00 year

Members of Township Board 3 2,400.00 year

Townshlp Clerk - Part time 1 16.00 hour

Fire Department
Township Assistance Personnel

Townshlip Trustee 1 14,100.00 year
Township Clerk 1 20,085.00 year
}lnvesﬁ@r - Part time 1 16.00 - hour
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MTD Br., Ex. 1. In December 2021, the Advisory Board adopted the 2022 Salary
Ordinance, setting identical compensation terms for Rust, including the $15,000
employee benefit. See MTD Br., Ex. 2.1

The State alleges that on December 31, 2022, Rust presented the township
clerk with two invoices: one showing $18,953.31 in “2021 health expenses paid” and
seeking payment of $15,000 for 2021, and a second showing $14,881.26 in “2022
health expenses paid” and seeking payment of $14,881.26 for 2022. Ex. 2, Probable
Cause Affidavit (“PCA”) at 4. The township then issued Rust a check that covered
those two invoices, plus a $679.40 cell phone reimbursement. Id. at 3.

Sixteen days after Mr. Rust left office, his successor in office, Beverly Rivera,
filed a complaint against him with the State Board of Accounts (SBOA). Id. at 2. In
2023, the Indiana State Police initiated a criminal investigation of Rust based on the
referral of the same complaint from SBOA. Id.

2. Procedural History

The State filed an Information against Mr. Rust on July 1, 2025, containing
four counts, all charged as Level 6 felonies. Count I charged theft, alleging that Mr.
Rust “knowingly exert[ed] unauthorized control over the property of Washington
Township, Decatur County, Indiana, that being US currency, with the intent to

deprive” the township of any part of the use or value of the money. Ex. 3, Amended

1 The Court may take judicial notice of the 2021 and 2022 Salary Ordinances. Ind. R.
Evid. 201(b) (“A court may take judicial notice of . . . ordinances of municipalities.”);
City of Crown Point v. Misty Woods Props., LLC, 864 N.E.2d 1069, 1074 n.2 (Ind. Ct.
App. 2007).
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Information, 9 1. Count II charged official misconduct, alleging that Mr. Rust, while
a public servant, knowingly committed an “offense in the performance of his official
duties”—namely, that he “exert[ed] unauthorized control over the property of
Washington Township . . . by paying himself for 2021 from funds approved for a
different purpose for 2022[.]” Id. at g 2.2

On August 13, 2025, Mr. Rust moved to dismiss Counts I and II. Mr. Rust’s
Motion argued that Counts I and II are subject to dismissal under Ind. Code § 35-34-
1-4(a)(5) because “[t]he facts stated do not constitute an offense.” The Motion turned
on a pure question of law: whether—accepting all the State’s factual allegations as
true—Mr. Rust’s receipt of the employee benefit payments was “authorized” by
ordinance, negating an element of both the theft and the official misconduct charges.
See MTD Br. 2, 6-17. Mr. Rust separately argued that Count II fails to state an
offense with sufficient certainty under IC § 35-34-1-4(a)(4).

The trial court denied the motion to dismiss on October 6, 2025. See Ex. 4
(“Order”). The trial court concluded that neither Count I nor Count II was subject to
dismissal under IC § 35-34-1-4(a)(5) because the charging information “tracks the
language” of the theft statute for Count I (IC § 35-43-4-2(a)(1)(A)) and the official
misconduct statute for Count II (IC § 35-44.1-1-1(1)). Order 9 7—11. The trial court

also concluded that Count II “state[s] the crime with sufficient certainty to allow the

2 Counts III and IV, both charging official misconduct, Amended Information 9 3—
4, were not challenged by Mr. Rust’s motion to dismiss or addressed in the Order.
The operative Amended Information corrects a numbering error in the original
Information.
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defendant to anticipate the evidence at trial and marshal evidence in his defense.”
Id. at 9§ 13.

Mr. Rust filed an unopposed motion to certify the Order for interlocutory
appeal on November 5, 2025. The trial court certified the Order for interlocutory

appeal on the same day. See Ex. 5.

ARGUMENT

This Court frequently accepts jurisdiction over interlocutory appeals of denials
of motions to dismiss in criminal cases. See, e.g., Curtis v. State, 948 N.E.2d 1143,
1148 (Ind. 2011) (concerning interlocutory appeal of denial of a motion to dismiss that
presented a “substantial question of law”); Miller v. State, No. 25A-CR-831, 2025 WL
2461437, at *2 (Ind. Ct. App. Aug. 27, 2025) (interlocutory appeal of denial of motion
to dismiss official misconduct charge); J.R.B. v. State, 244 N.E.3d 439, 442 (Ind. Ct.
App. 2024) (reversing denial of motion to dismiss criminal charge on interlocutory
appeal); L.J.K. v. State, 987 N.E.2d 164, 166 (Ind. Ct. App. 2013) (interlocutory appeal
of denial of motion to dismiss raising legal challenge to charges).

The Court should accept jurisdiction here because (1) the Order addresses a
substantial legal issue that could dispose of a significant portion of the case, and (2)
a decision on this issue now—rather than after trial—gives this Court a certain
opportunity to decide an important issue of law that impacts hundreds of township
officials, and would prevent Mr. Rust from suffering serious and unnecessary
prejudice. See Ind. R. App. P. 14(B)(1)(c). Specifically, Mr. Rust intends to raise the

following argument on appeal: that the facts alleged in Counts I and II cannot
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constitute an offense as a matter of law because the employee benefit payments Mr.
Rust received were authorized by the unambiguous text of Washington Township’s
salary ordinances. If Mr. Rust’s argument prevails, the case will be narrowed
significantly, the parties will avoid the time and expense of trial preparation and trial
on the dismissed charges, and Mr. Rust will be free from criminal jeopardy on two
felony counts.

1. The Order involves a substantial question of law that is dispositive of
Counts I and II.

Mr. Rust’s motion to dismiss raised a pure question of law that requires no
resolution of factual issues. See J.R.B., 244 N.E.3d at 443 (“[W]e are faced with a
question of law as to whether the facts as alleged in the charging document constitute
an offense.”). To convict, the State must prove that Mr. Rust’s exertion of control over
the Township’s funds was “unauthorized.” See IC § 35-43-4-2(a); IC § 35-44.1-1-1(1)
(requiring the knowing or intentional commission of an “offense”—here, theft); IC §
35-31.5-2-215 (“[O]ffense means a crime.”). Mr. Rust’s motion argued that his
acceptance of the $29,881.26 in employee benefit payments cannot have been
“unauthorized” as a matter of law, because it was specifically authorized, as part of
his compensation, by successive salary ordinances for 2021 and 2022, the two years
for which he received payments. MTD Br. 6-12. Mr. Rust further argued that, under
statute and case law, his entitlement to that compensation as an elected official for
those two years was fixed and unconditional. Id. at 9-12. This argument depends on
the interpretation of Indiana statutes and township ordinances, which is a legal

question for the Court, not a fact finder. See Siwinski v. Town of Ogden Dunes, 949
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N.E.2d 825, 828 (Ind. 2011); Chambers v. Delaware-Muncie Metro. Bd. of Zoning
Appeals, 150 N.E.3d 603, 608 (Ind. Ct. App. 2020).

The State’s response relied on a narrower interpretation of IC § 35-34-1-4(a)(5),
according to which the facts stated in an information fail to “constitute an offense”
only if the State’s allegations fail to “track” the elements of the statute under which
the defendant is charged. Ex. 6, State’s Resp. to Mot. to Dismiss, 3. Mr. Rust rejects
that interpretation, and he has pointed to authority affirming that it is appropriate
for a trial court’s inquiry to extend beyond merely whether the State has recited the
right language, and that dismissal is appropriate where, as here, the facts alleged are
incompatible with criminal liability as a matter of law. See State v. Bryant, 4 N.E.3d
808, 809 (Ind. Ct. App. 2014) (noting that the “purpose” of IC § 35-34-1-4(a)(5) is to
“aid in a determination of whether an offense has properly been charged against the
defendant as a matter of law”) (emphasis added); J.R.B., 244 N.E.3d at 443—45; State
v. Isaacs, 794 N.E.2d 1120, 1123 (Ind. Ct. App. 2003). The trial court seemingly
endorsed the State’s narrower interpretation of the scope of review under § 35-34-1-
4(a)(5). Order § 7. But regardless of whether the Order’s outcome turns on the trial
court’s rejection of Mr. Rust’s argument on its merits or on the trial court’s erroneous
construction of the motion to dismiss statute, the Order is ripe for appellate review.

If Mr. Rust’s argument is correct, Counts I and II must be dismissed. As the
Supreme Court’s recent opinion in Teising v. State, 226 N.E.3d 780 (Ind. 2024),
demonstrates, a charge of theft against an elected official for accepting compensation

she is entitled to by ordinance faces—at a minimum-—an uphill climb. Mr. Rust’s



DEFENDANT CHRISTIAN RUST’S
Motion to Accept Jurisdiction Over Interlocutory Appeal

Motion raises a weighty, unresolved question of statutory and ordinance
interpretation. Under Appellate Rule 14(B), that question is “substantial” because it
is fully dispositive of two of the State’s four counts against Mr. Rust. And its early
resolution will promote a more orderly resolution of the case. See, e.g., Chrysler
Motors Corp. v. Graham, 631 N.E.2d 7, 10 n.4 (Ind. Ct. App. 1994) (emphasizing the
1mportance of interlocutory appeals in cases involving questions of law: “it cannot go
unnoticed that a substantial amount of time and effort could have been saved had
this matter been before us as an interlocutory appeal”). For this reason alone, the
Order is well suited to immediate appellate review.

2. Mr. Rust will suffer substantial expense and prejudice if the Order is
determined to be erroneous on appeal from final judgment.

If the Order is reversed on appeal from final judgment, Mr. Rust (and the
State) will have committed unnecessary time and expense to preparing for trial and
trying charges predicated on a set of factual allegations that are irrelevant to the
other two counts against Mr. Rust. And Mr. Rust will have suffered the significant
harm of being subjected to criminal trial on two felony charges—the two that have
garnered by far the most public opprobrium and notoriety for him3—that were later

determined to be legally defective. See State v. D.M.Z., 674 N.E.2d 585, 587 (Ind. Ct.

3 See, e.g., Hayleigh Columbo, “From Theft to Wire Fraud: 12 Times Indiana
Township Trustees Were Charged in Indiana,” Indianapolis Star (Oct. 30, 2025),
available at https://www.indystar.com/story/news/politics /2025/10/30/twelve-times-
indiana-township-trustees-were-charged-in-indiana/86680428007/ (summarizing the
case as Mr. Rust being “accused of stealing $29,000,” without mentioning the other
charges). See also “Decatur County Trustee Accused of Stealing More Than $29K,”
Fox59 Indianapolis (Jul. 2, 2025), available at https:/fox59.com/news/
indycrime/decatur-township-trustee-accused-of-stealing-more-than-29k/.
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App. 1996) (noting the trial court’s obligation, shared with the prosecuting attorney,
to “make certain that a person is not erroneously charged” by consideration of motions
to dismiss). That is a bell that cannot be unrung.
CONCLUSION

Mr. Rust’s Motion, which is unopposed by the State, raises a significant legal
issue that can, and should, be fully resolved now, to conserve judicial resources and
ensure that Mr. Rust is not subjected to criminal prosecution on allegations that do
not constitute an offense as a matter of law. The Court should grant the Motion and

accept jurisdiction over the interlocutory appeal of the Order.
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Decatur Superior Court
Decatur County, Indiana

IN THE DECATUR SUPERIOR COURT
STATE OF INDIANA

STATE OF INDIANA,
Plaintiff,

VS. Case No. 16D01-2507-F6-000520

CHRISTIAN A. RUST,
Defendant.

N N N N N N N

MEMORANDUM OF LAW IN SUPPORT
OF DEFENDANT’S MOTION TO DISMISS

Defendant Christian Rust served the public as Washington Township Trustee for one term
from 2019 to 2023 after winning the 2018 election. He had no previous experience in either elected
office or the management of a government agency; he sought and won the trustee position not
because it was financially lucrative (it was not) or because it offered him opportunities for fame or
self-aggrandizement (it did not), but out of a desire to introduce new ideas to the community where
he was born and raised. In his four years in office, he learned on the job. He may have made some
errors, and he certainly sparked some backlash and earned himself some political enemies. But he
did not commit crimes.

Time will show that this is a misguided prosecution—initiated by Mr. Rust’s political
adversary and successor in office and perpetuated by the State’s failure to recognize the distinction
between the honest mistakes of a first-time officeholder and the intentional wrongdoing of a
criminal. The State’s lengthy, stream-of-consciousness Probable Cause Affidavit can be distilled
down to these allegations: (1) Mr. Rust accepted two employee benefit payments, one of which
was budgeted for the previous year, without submitting backup documentation; (2) the trustee’s
office withheld payroll taxes for its employees but did not timely remit them to the State; and (3)

Mr. Rust failed to preserve certain Township records. But nothing in the affidavit supports an
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inference that Mr. Rust acted with criminal intent, or that he knew any of his actions or omissions
were contrary to law—because he did not. These were at most mistakes, not crimes.

To serve in public office is to forgo privacy, to accept resource constraints unheard of in
the private sector, to be accountable to voters for your decisions despite those constraints, and to
be the subject of a public conversation that, in the age of social media, has fallen to new depths of
virulence and coarseness. Adding criminal liability to the disincentives to public office, absent
allegations of genuine corruption or intentional wrongdoing, is not just a miscarriage of justice—
it is also bad public policy. For an officeholder to press charges against her predecessor in these
circumstances is an even greater travesty, transgressing the fundamental principle that political
differences in this country and in the State of Indiana are settled by elections, not the criminal
justice system.

Some of this must wait for the jury to decide. But not all. These four charges are
misbegotten not only because no evidence of criminal intent supports any of them, but because
two of them rest on a fundamental error of law: the notion that an elected trustee can be guilty of
theft for accepting compensation to which he is entitled by the plain language of a duly enacted
ordinance. This is a legal question which can and should be decided now. Counts I and II of the
Amended Information should be dismissed because they do not state an offense even if all the
State’s factual allegations are true. Count II is also fatally imprecise, failing to give Mr. Rust
adequate notice of what wrongs he is accused of committing and what specific criminal statute he
is alleged to have violated, and is subject to dismissal for that reason as well.

L. Background
Mr. Rust’s term as Washington Township Trustee ended on January 1, 2023. Sixteen days

later, on January 17, his successor in office, Beverly Rivera, filed a complaint against him with the
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State Board of Accounts (SBOA). Probable Cause Affidavit (“PCA”) at 2. In 2023, the Indiana

State Police initiated a criminal investigation of Mr. Rust based on the referral of the same SBOA

complaint. /d. The State filed an Information against Mr. Rust on July 1, 2025, containing four

counts, all charged as Level 6 felonies:

Count I, for theft, alleges that Mr. Rust “knowingly exert[ed] unauthorized control over the
property of Washington Township, Decatur County, Indiana; that being US currency, with
the intent to deprive” the Township of any part of the use or value of the money. Amended
Information at q 1. Count I further alleges that the property had a value of at least $750. /d.
Count II, for official misconduct, alleges that Mr. Rust, while a public servant, knowingly
committed an “offense in the performance of his official duties”—namely, that he
“exert[ed] unauthorized control over the property of Washington Township . . . by paying
himself for 2021 from funds approved for a different purpose for 2022[.]” Id. at 9 2. Count
II further alleges that the property had a value of at least $750. /d.

Count III, for official misconduct, alleges that Mr. Rust, while a public servant, committed
the offense of knowingly failing to remit payroll taxes to the State for 2021 and 2022, in
violation of IC § 6-3-4-8. Id. at 9 3.

Count 1V, for official misconduct, alleges that Mr. Rust violated IC § 35-44.1-1-1(4) by
knowingly failing to deliver public records and property in his custody to his successor in

office. Id. at 9 4.

The Information was accompanied by a 21-page Probable Cause Affidavit sworn by ISP

Detective Matthew Lawrence. On July 3, 2025, the State moved to amend the Information to

correct a misnumbering of the counts, which the Court granted. The Amended Information filed
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on the same date remains the operative pleading. The Court held an initial hearing on July 2, 2025,
at which it set an omnibus date of September 2, 2025.
IL. Legal Standard

An information may be dismissed on any of eleven statutory grounds, including that it
“does not state the offense with sufficient certainty” or that “[t]he facts stated do not constitute an
offense.” IC § 35-34-1-4(a)(4)—(5). Statute further specifies that an information is “defective” if,
among other criteria, it fails to conform to minimum notice requirements, which include “citing
the statutory provision alleged to have been violated” and “setting forth the nature and elements
of the offense charged in plain and concise language[.]” IC § 35-34-1-6(a)(1) (cross-referencing
IC § 35-34-1-2(a)). An information, or part of one, that is defective “shall be dismissed” on the
defendant’s motion, unless the State shows that the defect was immaterial. IC § 35-34-1-6(c)
(emphasis added).

In deciding whether an information fails to state facts constituting an offense, the court
takes the facts alleged in the information itself, and in the supporting probable cause affidavit, as
true. Basso v. State, 244 N.E.3d 439, 442-43 (Ind. Ct. App. 2024); State v. Sturman, 56 N.E.3d
1187, 1196, 1198 (Ind. Ct. App. 2016). A motion to dismiss is not a proper vehicle for arguing a
fact-based affirmative defense or an opportunity for the parties or the Court to usurp the jury’s
fact-finding prerogative. State v. Isaacs, 794 N.E.2d 1120, 1122-23 (Ind. Ct. App. 2003). Rather,
a charge is dismissed where the facts are beside the point—because even if the State proves
everything it alleges, it still cannot satisfy the statutory definition of the crime charged. See Smith
v. State, 241 N.E.3d 624, 2024 WL 3518164, at *3 (Ind. Ct. App. 2024) (affirming dismissal where
“there was no way the State could obtain a . . . conviction under the applicable statutory scheme”);

State v. D.M.Z., 674 N.E.2d 585, 587 (Ind. Ct. App. 1996) (affirming dismissal where “the court

Page 4 of 19



accepted all the material facts as true but concluded that they did not establish, as a matter of law,”
liability under the relevant statute). A defense argument that raises a pure question of law, such as
the interpretation of a statute or ordinance, is thus appropriate for resolution on a motion to dismiss.
See, e.g., Herron v. State, 729 N.E.2d 1008, 1010 (Ind. Ct. App. 2000) (reversing denial of a
motion to dismiss that turned on a question of statutory interpretation).

A motion to dismiss an information for failure to state the offense with “sufficient
certainty” is a challenge to the language of the information itself and likewise does not require the
finding of any facts. IC § 35-34-1-4(a)(4). Dismissal is appropriate if the information fails to “state
the crime charged in direct and unmistakable terms.” Wurster v. State, 708 N.E.2d 587, 595 (Ind.
Ct. App. 1999). Any reasonable doubt as to the certainty of the offense charged must be resolved
in the defendant’s favor. Id.; see also Lewis v. State, 413 N.E.2d 1069, 1072 (Ind. Ct. App. 1980)
(“When there is even a reasonable doubt as to what offenses are set forth” in the charging
instrument, “that doubt must be resolved in favor of the defendant ... .”).

III. Argument

Count I charges Mr. Rust with theft of Washington Township’s money for receiving two
payments totaling approximately $30,000, both of which the Township’s governing body had
voted him to receive in the successive salary ordinances for 2021 and 2022. To describe this charge
is to refute it: convicting Mr. Rust would require the State to prove that a payment expressly
authorized by ordinance was ‘“unauthorized.” In simpler terms, Count I accuses Mr. Rust of
stealing money he was entitled to receive. Because the offense cannot be proven as a matter of
law, the charge of theft must be dismissed.

Count II is less precise, but it appears to rest on a subset of the same factual allegations,

charging that Mr. Rust committed an unspecified offense by receiving his 2021 employee benefit
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check in 2022. To the extent that the State alleges the predicate offense for this official misconduct
charge is theft—or the lesser offense of conversion—it must be dismissed for the same reason as
Count I. Because it does not inform Mr. Rust of the elements of the crime of which he is accused,
Count II is independently subject to dismissal for its failure to state the offense with sufficient
certainty.

A. Count I fails because the facts alleged cannot constitute the crime of theft.

1. Mr. Rust’s receipt of the employee benefit check was not “unauthorized” as a
matter of law.

A person commits theft when he “knowingly or intentionally exerts unauthorized control
over property of another person, with intent to deprive the other person of any part of its value or
use[.]” IC § 35-43-4-2(a). In relevant part, the theft statute defines “unauthorized” control as being
“without the other person’s consent” or “in a manner or to an extent other than that to which the
other person has consented.” IC § 35-43-4-1(b)(1)—(2). If the defendant’s control of the property
is authorized—or put another way, if the property rightfully belongs to the defendant—then there
has been no theft as a matter of law. See Basso v. State, 244 N.E.3d 439, 444-45 (Ind. Ct. App.
2024) (trial court abused its discretion in denying motion to dismiss where undisputed facts were
inconsistent with an element of the charged offense); Wurster v. State, 708 N.E.2d 587, 594 (Ind.
Ct. App. 1999) (indictment predicated on wrongful acceptance of money—in that case, for
bribery—is subject to dismissal where the acceptance of the funds was “authorized by statute™).
The theft statute’s scope is strictly construed against the State. State v. McGraw, 480 N.E.2d 552,
553 (Ind. 1985). “Even though an act may fall within the spirit of a statute, it will not constitute a
crime unless it is also within the words of the statute.” Herron v. State, 729 N.E.2d 1008, 1010

(Ind. Ct. App. 2000).
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Count I is predicated on the allegation that by receiving two employee benefit payments
totaling $29,881.26, Mr. Rust exerted unauthorized control over Washington Township’s property.
Amended Information at § 1; PCA at 3. Washington Township’s legislative body, with ultimate
authority over the Township’s funds, is its three-member Advisory Board (“Board”). See IC § 36-
6-6-2(c). Here, the question of whether the Board consented to Mr. Rust’s receipt of these funds—
or whether he received them in a way that exceeded or contravened the Board’s consent—turns on
the interpretation of Township ordinances, which is a pure question of law appropriate for
resolution on a motion to dismiss. See Siwinski v. Town of Ogden Dunes, 949 N.E.2d 825, 828
(Ind. 2011). That legal analysis, conducted in accordance with Indiana statutory interpretation
principles and informed by governing statutes, establishes that Mr. Rust cannot have committed
theft on the facts alleged, for two reasons. First, two successive salary ordinances specifically
authorized Mr. Rust to receive these payments as part of his compensation for 2021 and 2022,
respectively. Second, neither state law nor those salary ordinances condition his receipt of the
benefit payments on anything other than his occupying the office of trustee.

a. Washington Township’s 2021 and 2022 Salary Ordinances specifically
authorized Mr. Rust to receive the employee benefit payments.

Indiana law provides that the township legislative body “shall fix the compensation of all
officers and employees of the township . . . using an annual, monthly, or biweekly salary schedule.”
IC § 36-6-6-10(c) (emphasis added). The same statute defines the term “compensation” for an
elected township officer like Mr. Rust broadly, to include not only salary, but the “total of all
money paid . . . for performing duties as a township officer, regardless of the source of funds from
which the money is paid,” and expressly including “all employee benefits paid to an elected
township officer.” IC § 36-6-6-10(b) (emphasis added); see also Caldwell v. Dep’t of Local Gov't

Fin., 863 N.E.2d 21, 2007 WL 731336, at *2 (Ind. T.C. 2007) (noting that “‘compensation’ is,
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generally, a broad concept that encompasses any form of remuneration paid in exchange for
services,” and that “‘fringe benefits’ and ‘salaries’ are categories, or types, of compensation”)
(emphasis original).

Under IC § 36-6-6-10, the Board unanimously adopted a “Resolution Establishing Salaries
of Township Officers and Employees” for the year 2021 (the “2021 Salary Ordinance™) at its
December 2020 meeting. The full 2021 Salary Ordinance is attached to this Memorandum as
Exhibit 1. That Ordinance, printed on a form provided by SBOA, was signed by all three members
of the Board, attested by Mr. Rust as the trustee, and dated December 8, 2020. It provided that the
trustee was entitled to a salary of $27,900 per year, to an additional fixed sum for his Township
assistance role, and to “max employee benefits” at the “rate of compensation” of $15,000 per year.

An image of the relevant portion of the 2021 Salary Ordinance appears below:

Prescribed by State Board of Accounts Township Form No. 17 (Rev. 2008)
RESOLUTION
ESTABLISHING SALARIES OF TOWNSHIP OFFICERS AND EMPLOYEES
BE IT RESOLVED, by the Township Board of Washington , Township
' Decatur __,County, Indlana

That pursuant to IC 36-6-6-10 (b), the salarles stated below are fixed for the officers and employees of the township
year __2021,

Number of Rate of
POSITION OF OFFICE Positions Compensation Per*
Townshlip Trustee 1 27,900.00 year
Township Trustee - Max Employee Benefits 1 15,000.00 year
Township Clerk 1 17,915.00 year
Members of Township Board 3 2,400.00 year
Townshlip Clerk - Part time 1 16.00 hour
Fire Department
Township Assistance Personnel
Township Trustee 1 14,100.00 year
Township Clerk 1 20,085.00 year
I[Investl@r - Part time 1 16.00 - hour
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Ex. 1.

In December 2021, the Board adopted the 2022 Salary Ordinance, setting identical
compensation terms for Mr. Rust, including the same $15,000 employee benefit. A full copy of
the 2022 Salary Ordinance is attached to this Memorandum as Exhibit 2.!

The Township, by ordinance, thus explicitly authorized Mr. Rust to receive up to a $15,000
“employee benefit” as part of his compensation for each of the years 2021 and 2022. Taking the
facts alleged by the State as true, Mr. Rust’s receipt of the $29,881.26 the State now accuses him
of stealing was in full compliance with the plain text of the Board’s authorization. On December
31, 2022, Mr. Rust presented the Township clerk with two invoices: one showing $18,953.31 in
“2021 health expenses paid” and seeking payment of $15,000 for 2021, and a second showing
$14,881.26 in “2022 health expenses paid” and seeking payment of $14,881.26 for 2022. PCA at
4. The Township then issued Mr. Rust a check that covered those two invoices, plus a $679.40 cell
phone reimbursement.? /d. at 3.

b. The Board’s authorization of Mr. Rust’s employee benefit was not only
unambiguous, but unconditional.

Indiana law treats elected officials differently than other public employees with respect to
compensation. “An [elected] office, as distinguished from an employment, is a position for which
the duties are continuing and are created by law[.]” Lake County v. State ex rel. Manich, 631

N.E.2d 529, 535 (Ind. Ct. App. 1994). It is not by “force of contract which entitles an elected

! The Court may take judicial notice of the 2021 and 2022 Salary Ordinances. Ind. R. Evid. 201(b) (“A court may take
judicial notice of . . . ordinances of municipalities.”); City of Crown Point v. Misty Woods Props., LLC, 864 N.E.2d
1069, 1074 n.2 (Ind. Ct. App. 2007). Even if the Court were to treat the existence or contents of the ordinances as fact
questions, those questions are undisputed. The ISP investigative file includes copies of both ordinances’ text, and their
existence is acknowledged in the Probable Cause Affidavit. See, e.g., PCA at 8 (referencing the “line item ‘employee
benefit’” in the ordinances).

2 In a noteworthy exercise of restraint, the State does not appear to be alleging that Mr. Rust also stole the cell phone
reimbursement money from the Township.
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official to a salary; rather, the law attaches the salary to the office[.]” 1d.; see also 67 Corpus Juris
Secundum § 373 (noting that the terms salary and compensation are generally interchangeable in
state statutes, and that “[a] salary attaches to the office, and the individual holding that office[] is
entitled to the salary provided for that office”). The statute governing township trustee
compensation in Indiana tracks with this principle from caselaw, providing that “[a]n elected
township officer is not required to report hours worked and may not be compensated based on the
number of hours worked.” IC § 36-6-6-10(c) (emphasis added). Statutes governing the
compensation for other elected local government officials use nearly identical language. See IC
§§ 36-2-5-13(b) (elected county officials), 36-5-3-2(b) (elected town officials), 36-4-7-2(b)
(elected city officials). An elected official’s right to the compensation authorized by the legislative
body, including an employee benefit, derives from the voters’ mandate and continues as long as
that elected official remains in office. The right to that compensation does not depend on the
quality of the elected official’s work, hours worked, or the submission of sufficiently detailed
invoices for payment. See Hilligoss v. LaDow, 368 N.E.2d 1365, 1368 (Ind. 1977) (concluding
that an employee benefit is “an integral part of the compensation package”).

The Indiana Supreme Court explored the linkage between elected office and the right to
compensation last year in Teising v. State, 226 N.E.3d 780 (Ind. 2024). There, the State convicted
a township trustee of theft for continuing to receive her salary after she had moved out of the
township to work remotely during the COVID-19 pandemic—making her, according to the State,
constitutionally ineligible for office. 226 N.E.3d at 781-82. Yet the Supreme Court vacated the
trustee’s conviction, holding that even if she had forfeited her right to office by leaving the

township, she could not be guilty of theft because there was “no evidence [she] believed the
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paychecks she received did not belong to her.” Id. at 784.> In so holding, the Court observed that
the State had “skipped a step” by prosecuting the trustee for theft of her own salary before
removing her from office in a civil quo warranto action; in other words, the reason the trustee had
justifiably believed she remained entitled to her trustee salary was that she remained the trustee.
Id. at 784-85.

As Teising’s reasoning affirms, the only way an elected official can be guilty of “stealing”
his own legislatively authorized compensation is if he is no longer the rightful officeholder. Cf.
226 N.E.3d at 787 (noting that prosecution might have been justified if “an officeholder retained
funds they knew were paid improperly after their term expired’) (emphasis added). The position
of an elected officer stands in contrast to that of other public employees, who may indeed be
criminally charged for unjustly receiving forms of compensation that were conditioned on their
working a certain number of hours or submitting certain documentation. Cf. Bowman v. State, 573
N.E.2d 910, 911 (Ind. Ct. App. 1991) (where police officer was charged with theft and official
misconduct for overpayment based on false reports of having worked eight-hour days, the State
had a burden of “proving beyond a reasonable doubt that [defendant] was paid by the City based
upon his reports of the hours he worked”) (emphasis added); Kinnon v. State, 908 N.E.2d 666,
668—69 (Ind. Ct. App. 2009) (affirming theft and official misconduct conviction for FSSA
employee who received mileage reimbursement based on falsified mileage reports).

Indiana courts apply the same plain-text construction to ordinances as they do to statutes.
Chambers v. Delaware-Muncie Metro. Bd. of Zoning Appeals, 150 N.E.3d 603, 608 (Ind. Ct. App.

2020). “The express language of the ordinance controls,” id., and courts will not stray from the

3 Mr. Rust’s lack of criminal intent is a factual question not presented by this Motion, but the parallels between the
prosecutorial overreach the Supreme Court chastened in 7eising and the theft charges against Mr. Rust are compelling.
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plain text to read additional “requirements” into an ordinance, see Mitchell v. State, 813 N.E.2d
422, 429 (Ind. Ct. App. 2004). See also State v. Parrott, 69 N.E.3d 535, 540 (Ind. Ct. App.
2017) (courts “may not read into a statute a restriction that the legislature did not include™). The
2021 and 2022 Salary Ordinances are unambiguous, and they authorized Mr. Rust to receive the
employee benefit for both years, without qualification. See Ex. 1; Ex. 2. The ordinances did not
state that the benefit was contingent on Mr. Rust’s proving to the Board that he had obtained a
health insurance policy, on his submission of backup documentation, or on the satisfaction of any
other condition.

This plain language accords with Indiana law, which mandates that the trustee’s
compensation is to be “fixed” by the township legislative body, IC § 36-6-6-10(c). And it accords
with the background principle that an elected official’s receipt of his compensation can be
“unauthorized” only when he ceases to hold office. Manich, 631 N.E.2d at 535. The salary
ordinances are irreconcilable with charges of theft against Mr. Rust as a matter of law.

2. The State’s other factual allegations are irrelevant to the legal question of whether
the salary ordinances authorized the payments.

The State’s factual allegations do not, and could not, alter the plain language of Indiana
statute or the 2021 and 2022 Salary Ordinances. Instead, the State relies on the opinions of two
witnesses, Mr. Rust’s successor in office Beverly Rivera and Board member James Stewart, who
believe that Mr. Rust’s actions were inconsistent with an unwritten understanding that the
“employee benefit” the Board authorized was to be paid only as reimbursement of a health
insurance premium. These witnesses’ factual narratives have no impact on the legal question
presented by this Motion; their personal interpretations of the law have no impact at all.

In interpreting an ordinance, like any other legislation, the text is what counts. State v.

Neukam, 189 N.E.3d 152, 155 (Ind. 2022). Because it is impossible to know the collective

Page 12 of 19



“purpose” or “motive” of a multi-member legislative body except through the text it adopts by
majority rule, courts in Indiana “do not impute the opinions of one legislator, even a bill’s sponsor,
to the entire legislature unless those views find statutory expression.” McNeil v. Anonymous Hosp.,
219 N.E.3d 789, 799 (Ind. Ct. App. 2023); City of Huntingburg v. Phoenix Nat. Res., Inc., 625
N.E.2d 472, 475 (Ind. Ct. App. 1993) (“The motive of an individual legislator . . . cannot be
imputed to the entire legislature ... .”).

James Stewart, who was a member of the Board during Mr. Rust’s tenure as trustee,
submitted an affidavit to SBOA that is excerpted in the State’s Probable Cause Affidavit. Mr.
Stewart’s affidavit recites that the Board “had put in a line item for $15,000 for 2021 and 2022 to
purchase health insurance with the expectation that Christian bring a health insurance policy to the
[B]oard for approval.” PCA at 3 (emphasis added). But neither that “expectation” nor the condition
that the employee benefit could be used only to purchase health insurance appears anywhere in
either ordinance’s text, and Indiana law does not recognize the unstated assumptions of legislative
bodies. Ramey v. Ping, 190 N.E.3d 392, 403 (Ind. Ct. App. 2022) (“[ W]e may not add new words
to a statute which are not the expressed intent of the legislature.”).* Mr. Stewart also opined that
Mr. Rust “should [not] have” received the $29,886.21 check for the 2021 and 2022 employee
benefits, because Mr. Rust did not use it to pay for a health insurance premium. PCA at 11. To the
extent this is an allegation that Mr. Rust’s receipt of the funds was unauthorized by the Township,

Mr. Stewart cannot speak for the multi-member Board, and his personal interpretation of the

4The PCA also cites Mr. Stewart’s recollection that the Board “communicat[ed], ‘[t]his was to pay for premium on a
health insurance policy.””” PCA at 11. But again, the Board “communicates” only through what it adopts in writing by
majority vote. There is no allegation, and no documentary evidence, that the Board ever expressly conditioned its
authorization of the $15,000 employee benefit for Mr. Rust in any way, including the requirement that it could only
be used to pay a health insurance premium.
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Board’s ordinances is irrelevant. See Utility Ctr., Inc. v. City of Ft. Wayne, 868 N.E.2d 453, 459
(Ind. Ct. App. 2007).

Beverly Rivera, Mr. Rust’s successor in office, had no role on the Board or in Township
government during the 2021-22 period in question, making her interpretive theories even less
persuasive. In her initial SBOA complaint, Ms. Rivera alleged that the Board “had approved a line
in the salary ordinance for employee benefits with the stipulation that it was to pay the premium
of a health insurance policy.” PCA at 2 (emphasis added). Like Mr. Stewart’s “understanding,”

(13

Ms. Rivera’s “stipulation” finds no expression in any written enactment of the Board. When the
State’s investigator asked Ms. Rivera how, as a private citizen in 2021-2022, she knew about this
“stipulation,” she stated that she was an audience member at the December 2021 Board meeting
at which the 2022 Salary Ordinance was approved; she recalled that the Board had a
“conversation” with Mr. Rust to the effect that “you [Mr. Rust] never got the [insurance] policy
last year[. W]e’ll go ahead and put it in the budget again this year for you to get the policy.” PCA
at 14. Ms. Rivera also claimed that she was present at the December 2022 Board meeting at which
the 2023 Salary Ordinance was approved, and that she heard Mr. Rust say that he had “never used”
the employee benefit, so “we’re not putting it in [the salary ordinance]” for 2023. Id. She
acknowledged that the Board minutes did not substantiate her recollection of these verbal
exchanges—but cast the blame on the Board for “never wr[iting] good minutes.” /d. Even if Ms.
Rivera’s testimony were not inadmissible hearsay, and even if any record of these unwritten Board
“conversations” existed, Indiana law specifically precludes the use of video or audio recordings of
legislative proceedings as evidence of legislative intent. IC § 2-5-1.1-15 (“Audio or video coverage

provided under section 12.1 of this chapter does not constitute an expression of the legislative

intent, purpose, or meaning of an act enacted or resolution adopted by the general assembly unless”
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incorporated into the law and certified for accuracy); McNeil, 219 N.E.3d at 799. Moreover, even
if Board minutes were consistent with Mr. Stewart’s or Ms. Rivera’s restrictive interpretations of
the Board’s intent, such legislative history materials do not alter the interpretation of unambiguous
legislative text. Adams v. State, 960 N.E.2d 793, 798 (Ind. 2012) (“[W]e need not delve
into legislative history if no ambiguity exists.”); Tom James Co. v. Zurich Am. Ins. Co.,221 N.E.3d
1261, 1271-72 (Ind. Ct. App. 2023) (citing Adams, refusing to consider legislative history in
interpretation of an unambiguous statute).’

What the Board did or did not authorize Mr. Rust to receive as compensation for 2021 and
2022 is a question of law, not fact. See Story Bed & Breakfast, LLP v. Brown Cnty. Area Plan
Comm’n, 819 N.E.2d 55, 65 (Ind. 2004). Taking the entire factual account in the State’s Probable
Cause Affidavit as true would not usurp the Court’s prerogative to resolve that question of law and
would not undermine the resulting conclusion that the facts alleged do not constitute theft.

B. Count II fails because Mr. Rust’s receipt of the 2021 check in 2022 does not render
the payment unauthorized and the State alleges no other predicate offense.

Count II is not well pleaded, but it appears to focus more narrowly on Mr. Rust’s 2021
employee benefit, alleging that he committed an unspecified offense by “paying himself for 2021
from funds approved for a different purpose for 2022.” Amended Information at § 2. Nothing in
the plain text of the 2021 Salary Ordinance indicates that Mr. Rust’s authorization to receive the
$15,000 employee benefit for that year expired on December 31, 2021. See Ex. 1. Likewise,

nothing in the Probable Cause Affidavit alleges that the Board’s authorization was contingent on

5 Ms. Rivera alleges that the December 2021 Board minutes reflect Mr. Rust’s comment that he had not yet obtained
health insurance but was “still working on that.” PCA at 14. If the Court were to construe the salary ordinances as
ambiguous and look to Board minutes to inform its theory of the Board’s intent, which it should not, Mr. Rust’s alleged
comment does not support any particular interpretation of the ordinance text—other than the common-sense
conclusion that a health insurance policy could be encompassed by the “employee benefit” the Board had voted to
give Mr. Rust.
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Mr. Rust receiving the benefit payment in the calendar year 2021. And no legal authority supports
the State’s apparent premise that a township paying its trustee part of his 2021 compensation out
of the wrong budget category constitutes theft by the trustee.® To the extent Count II is based on a
theory that Mr. Rust committed theft (or even conversion) of the 2021 employee benefit, it is
subject to dismissal for the same reason as Count I: the payment was authorized as a matter of law.
If, on the other hand, Count II rests on another theory of liability, it is subject to dismissal
for two independent reasons. First, as discussed below, it is defective in form, for failure to state
an offense with sufficient certainty. Second, it is defective in substance, because the facts alleged
in the Amended Information and the Probable Cause Affidavit do not map onto any other
cognizable underlying offense. See Basso, 244 N.E.3d at 445 (affirming dismissal of an official
misconduct charge predicated on perjury, reasoning that “[b]ecause we conclude that the facts of
this case do not constitute perjury, the facts necessarily do not constitute official misconduct”).
Conviction of official misconduct under the prong of the statute charged in Count II
requires proof that the defendant, while a public servant, committed an “offense”—defined as a
crime. IC §§ 35-44.1-1-1(1), 35-31.5-2-215 (“[O]ffense means a crime.”); State v. Hardy, 7 N.E.3d
396, 401 (Ind. Ct. App. 2014) (“A charge for [official] misconduct must rest upon criminal
behavior that is related to the performance of official duties.”) (quotation omitted; emphasis
original). In suggesting Mr. Rust committed an offense by accepting his 2021 employee benefit
compensation too late, or out of the wrong budget fund, the State seeks to criminalize what is—if
its allegations are true—an administrative error. As in Teising, that would be a “controversy for

the civil law, not the criminal law,” even if the State finds it “outrageous” that Mr. Rust did not

6 If anything, legal authority points in the other direction, affirming that a local government has a “mandatory duty”
to pay employees compensation fixed by the legislative body “whether or not there is an appropriation” in the budget.
City of Gary v. State ex rel. Paris, 406 N.E.2d 1247, 1249 (Ind. Ct. App. 1980).
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take his 2021 employee benefit until the end of his term. 226 N.E.3d at 786. See also Herron, 729

N.E.2d at 1010 (affirming that no crime may be charged unless the conduct violates the “words”

of a statute, not just its “spirit”). The State may believe that the Township, or Mr. Rust himself,

violated SBOA guidance and could be civilly liable under IC § 5-11-5-1; the State may believe

that the Township or Mr. Rust contravened local government budgeting or accounting rules. But

without alleging facts that constitute a specific crime under Indiana law, Count II cannot stand.
C. Count II fails to state the offense of official misconduct with sufficient certainty.

Mr. Rust has a constitutional right to know the “nature and cause of the accusation against
him.” Ind. Const., Art. 1, § 13; see also U.S. Const., Am. VI (“In all criminal prosecutions, the
accused shall enjoy the right . . . to be informed of the nature and cause of the accusation ... .”).
That right is elaborated by statute, which mandates that for each offense, an information must cite
“the statutory provision alleged to have been violated” and state “the nature and elements of the
offense charged in plain and concise language[.]” IC § 35-34-1-2(a)(3)—(4). An information that
fails to satisfy these criteria is “defective” and subject to dismissal, as is any information that “does
not state the offense with sufficient certainty.” IC § 35-34-1-4(a)(4). These provisions reflect the
“basic constitutional premise that a person cannot incur the loss of liberty for an offense without
notice and a meaningful opportunity to defend”; absent “sufficient notice that a particular offense
is charged, a defendant cannot be convicted of that crime.” Lewis v. State, 413 N.E.2d 1069, 1071
(Ind. Ct. App. 1980) (emphasis added). Any reasonable doubt as to what a charge includes must
be resolved in favor of the defendant. Wadle v. State, 151 N.E.3d 227, 251 (Ind. 2020).

Count II violates that principle of procedural fairness. It charges Mr. Rust under subsection
(1) of the official misconduct statute, which requires proof that he, while a public servant,

committed a crime in a manner related to the performance of his official duties. IC § 35-44.1-1-
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1(1); Hardy, 7 N.E.3d at 401. For a two-layered charge such as this, where conviction will require
proving the elements of the predicate offense as well as the nexus to the official acts of a public
servant, any statement of the “nature and elements of the offense charged” must notify the
defendant of the underlying crime of which he is accused. See 42 Corpus Juris Secundum § 168
(“Where the commission of an underlying offense is requisite for the commission of a second
offense, the information must also contain elements of the underlying offense.”); see also, e.g.,
People v. Miles, 422 N.E.2d 5, 9 (Ill. App. Ct. 1981) (where conviction for “armed violence”
charge required proof that the defendant had committed an underlying offense, the elements of
that offense must be included in the charging information). In contravention of this requirement—
and in contrast to Count III of the same document, see Amended Information 9 3 (expressly citing
IC § 6-3-4-8 as the underlying offense)—the Amended Information is silent on this crucial
question. The only clue it gives is to allege that Mr. Rust “exert[ed] unauthorized control over the
property of Washington Township.” Id. at § 2. But the exertion of unauthorized control is a
required element of multiple criminal statutes, including both theft and conversion. See IC §§ 35-
43-4-2(a) (theft), 35-43-4-3(a) (conversion). Even assuming those were the only two possible
charges, the distinction is material: theft, unlike conversion, requires the additional element of the
defendant’s “intent to deprive” the victim of the property’s use. IC § 35-43-4-2(a). Mr. Rust’s
ability to “prepare an appropriate defense” depends on knowing the factual elements the State must
prove against him beyond a reasonable doubt. See Johnson v. State, 194 N.E.3d 98, 114 (Ind. Ct.
App. 2022). Because it does not afford him constitutionally mandated notice by stating the crime
charged “in direct and unmistakable terms,” Wurster, 708 N.E.2d at 595, Count II is subject to

dismissal under IC § 35-34-1-4(a)(1) & (4).

Page 18 of 19



IV.  Conclusion

The State’s principal allegation is that Mr. Rust wrongfully received about $30,000 from
Washington Township at the end of his tenure as trustee. This theory is doomed at trial by Mr.
Rust’s demonstrable lack of criminal intent. But it fails for another fundamental reason: the law
requires the Board to set Mr. Rust’s compensation, the Board included an employee benefit in his
compensation for both 2021 and 2022, and that authorization was unqualified. On no set of facts
can this benefit have been “unauthorized” to a sitting trustee; on no set of facts can Mr. Rust have
committed theft for accepting it. Count I therefore fails because its allegations do not constitute an
offense. If Count II is based on the same theory, it fails for the same reason; if it is based on another
theory, it fails to say so. Either way, it does not give Mr. Rust the fair notice that the federal
constitution, the state constitution, and Indiana law demand. Counts I and II should be dismissed.

Respectfully submitted,

/s/ Daniel E. Pulliam
Daniel E. Pulliam (#29439-49)
Maria S. Downham (#36514-29)
Faegre Drinker Biddle & Reath LLP
300 N. Meridian St., Suite 2500
Indianapolis, IN 46204
317-237-0300
317-237-1000 (facsimile)
daniel.pulliam@faegredrinker.com
maria.downham@faegredrinker.com

Tyler E. Brant (#30536-49)

DePREZ, JOHNSON, BRANT & EADS, P.A.
416 S. Harrison Street

Shelbyville, IN 46176

317-398-6687

tylerbrant@shelbylaw.com
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Filed: 8/13/2025 2:20 PM
Decatur Superior Court
Decatur County, Indiana

Exhibit 1



Prescribed by State Baard of Accounts Township: Form No. 17 {Rey. 2008)

RESOLUTION
ESTABLISHING SALARIES OF TOWNSHIP OFFICERS _AND EMPLOYEES
BE IT RESOLVED, by the Township Board of Washington _, Township
d ' Decatur ~__County, Indiana

That pursuant to IC 36-6-6-10 {b), the salarles stated below are fixed for the officers and employees of the township
year __2021.

Number of Rate of
POSITION OF OFFICE Positions Compensation Per*
Township Trustee 1 27,800.00 year
Township Trustee - Max Empioyee Benafits i 15,000.00 year
Township Clerk 1 17,915.00 year
Members of Township Beard 3 2,400.00 _year
Township Clerk - Part time i 16.00 hour
fire Department
Township Assistance Personnel
Township Trustee 1 14,100.00 year
Township Clerk 1 20,085.00 year
invest(gator - Part time i 16,60 - hour

ADOPTED this X day of [ILLUBR. 72 w | jb

Memﬁers’ofWhl Board

Township Trustee
* Show: per yer, per month, per day, etc.

Includa In this resolution ALL officers and employees of the township.



Filed: 8/13/2025 2:20 PM
Decatur Superior Court
Decatur County, Indiana

Exhibit 2



-

Prescribed by State Board of Accounts Township Form No. 17 (Rev. 2008)
RESOLUTION
ESTABLISHING SALARIES OF TOWNSHIP OFFICERS AND EMPLOYEES
BE IT RESOLVED, by the Township Board of Washington , Township
Decatur _,County, indiana

That pursuant to IC 36-6-6-10 {b), the salarles stated below are flxed for the officers and employees of the township |
year 2022,

Number of Rate of

POSITION OF OFFICE Positions Compensatlon per*
Township Trustee 1 27,900.00 year
Township Trustee - Max Employee Benefits 1 15,000.00 © year
Township Clerk 1 22,915.00 year
Members of Township Board 3 2,400.00 year
Townshig Clerk - Part time 1 16.00 hour

Township Assistance Personnel

Township Trustee 1 14,100,00 year
Township Clerk 1 20,085.00 year
Investigator - Part time 1 16.00 hour

ADOPTED thls ____ day of , wj é g _ 2
Attest:/f%/@,#-a ﬁ{ﬂ/%/

Township Trustee

of Townshiy Beard

* Show: per yer, per month, per day, etc.

Include in this resolution ALL offlcers and employees of the township.
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{uoo\- 26071~ o -520

STATE OF INDIANA ) IN THE DECATUR COUNTY COURT
) SS:
COUNTY OF DECATUR )

I L E D
STATE OF INDIANA

JuL -1 205

L. Howetls
CLERK DECATUR CIRCUIT/SUPERIOR COURT

)
)
VS. )
)
CHRISTIAN A Rust )

AFFIDAVIT FOR PROBABLE CAUSE

The under51 1ed, bein C%If;lrSt duly sworn upon his oath deposes and sa afs upon
information and belief ihat stian A Rust has committed fhe offenses of Count 1: Theft,
a Level 6 Felony, Count Official Misconduct, a L.evel 6 Felony, Count 3: Ofﬁcml
Misconduct, a Level 6 Felony, Count 4: Official Misconduct, a Level 6 Felony, and in -
support thergof says as follows:

1. That this affiant is an Investigator for the Indiana State Police.

That attached hereto and made a part hereof is Incident Report No.
23ISPC017426 which includes the narrative of this affiant.

3. That the above-described events took place in Decatur County, Indiana.
/s/ Matt Lawrence

Matit Lawrence .
Indiana State Pohce

Subscribed and sworn to before me this 1st day of July, 2025.

o ) [s/Richard D. Culver
My commigsion expires: Richard D. Culver
Décember 31, 202 Special Prosecuting Attorney




On October 31, 2023, 1, Indiana State Police Detective Matthew Lawrence with the
Special Investigations Section met with State Board-of Accounts (hereinafter “SBOA”) Cole
Wesley (hereinafter “Wesley™) in reference to a special investigation that Wesley was conducting
involving Christian Rust, white male DOB: 04/ 10/1989/ herinafter “Rust”, the former
Washington Township Trustee. Wesley advised the SBOA had received d complaint from the
current Washington Township Trustee, Beverly Rivera on January 17, 2023. Rivéra’s complaint
alleged that Rust had been paid his annual salary in 2021 and 2022 in the amount approved on
the salary ordinance Form 17, but that Rust paid himself an additional $30,000 on 12/31/22; his
final day in office and labeled the payment as health benefits for 2021 and 2022. The Washington
Township Advisory Board had approved a line in the salary ordinance for employee benefits with
the stipulation that it was to pay the premium of a health insurance policy. When asked in a board
meeting, Rust stated that he had not found a health insurance policy. Rust had not submitted
documentation of a health insurance policy premiums. Further, Riveria reported that Rust failed
to ‘withhold any payroll tax deductions from the 12/31/22 payment to himself.

In addition, Rivera reported that between 12/29/22 and 12/31/22, Rust eraséd all files
from some township computers and some files from other computers. Rust also instructed
Summit Microsystems, the company that had been performing daily backups for-the township, to
stop doing backups and destroy all old backups. Sunimit Microsystems did this, as instructed by
Rust. Rivera reported the township was missing needed records. Riveria also reported that Rust:
had withheld Indiana State and local taxes for 2020, 2021 and 2022, but failed to remit those
taxes until 12/31/22.

) Wesley showed me a copy of Washington Township Trustee check #8304. Said check
was for $30,560.66. The date on the check was December 31, 2022, and the check had "2021
Healthcare" on it. Wesley said the checked cleared on January 4, 2023.

I asked how he knew that Rust was not entitled to the aforesaid check for the purpose of
Healthcare Benefits. Wesley said the State requires any. governmental unit, if they are purchasing
healthcare, to purchase healthcare with the government units name and a group policy. Wesley-
requested documentation for any insurance premium, but Rust did not provide any evidence of
payment of an insmaﬁcq policy..-

Wesley provided a witness affidavit of James Stewart, Washington Township Advisory
Board President. Omitting the formal parts; said affidavit stated:

#3. In the-summer of 2020, Christian Rust, Washington Township Trustee, proposed
including a line item for $15,000 in the 2021 budget for the purchase of Health Insurance.
Christian would investigate getting.added to the health insurance plan for the employees of .
Decatur County. The township board discussed that health insurance would be a.good benefit to
provide:




#4. 815, 000 was mcluded in. the 2021 budg,_,, T ented in the. September 2020 meetmg

. #5 At-the Washmgton Townshlp Adwsory Board meetmg on December 8 2020

" Christian Rust explamed that he is still seekmg health care msurance and havmg troubles finding -

~something affordable. I recall that an optlon with Decatur County employee health plan would
cost the townshlp $45,000 and. th1$ was not in'our budget. -

#6 $15,000 was mcluded n the 2022 budget presented n the September 2021 meetmg
" even though Christian Rust had riot found health insurance w1th1n our budget.

#7. Wlthout discussing it w1th the Townshlp Board Chnstlan Rust rédueed the 2023

. 'budget presented in Septernber 2022 to the level of the 2019 budget. I'met - with Christian i in
October 2022 to prepare a revised budget for the Board to submit for' 2023 When going through
this process, I proposed not- mcludmg a line item for health insurance smce we were not-able to
find affordable health i insurance for 2021 anid'2022: At this time, Christian did not mentlon '
anythmg to me that he planned to rekmburse hlmself for health costs from 2021 and 2022.

) #8..The Townslup Board had put ina lme itern: for $15, 000 for 2021 and: 2022 to purchase‘z
;health msurance with the expectation that Chnstran bring a health‘insurance policy to the board
for approval. We didn’t approve rermbursmg Chnst1an or any other employee for' non-insurance.
health care costs they incurred. "

presented for approval

On April 1, 2024 I spoke with Rust. Rust agreed toan 1nterv1ew ‘with myself a SBOA
investigator, and his attorney. I asked Rust ifhe bought msurance w1th the $30; OOO dollar check;
to. which Rust replied that 1t was 1n the: salary ordinance, that it was not an insurance "thing".

On June 4, 2024, SBOA Field Investigator, Wesley and.1 met with Rust and his attorney, -
Aaron Freeman, (herelnafter “Freéman’). I 'advised Rust of his M1randa Warmngs and hie signed
a Waiver of Rights form. Rust said that he ‘was, the Washmgton Twp Tiustee from 2019 through
2022 ;

~Rust said he was fam1llar wrth the $30 560.66 check. I showed Rust the receipt for check .
#8304, dated 12/3 1/22. In reference to thls check, Rust said that :

$679.40 was for cell phone relmbursement
2 e 1n1t1ally did not know-what the $14;881.26 was for and
_ 3. that the “Twp Fund/Employee Benefit:$15,000 was part of l’llS salary.

I asked Rust what part of his salary that was, and Rust replied that it was part of His’ salary
that.was included in his salary for 2021 and 2022. :

T agaimrasked Rust to specxfy what part of h]S salary that:-was for. Rust rephed "this says
health benefit, Employee Health Beneﬁt" Rust sa1d that it was pait-of his salary for 2022.




I asked Rust.if that was. supposed to be cash compensatron .or was that a. beneﬁt ‘Rust -
«'_exp}amed that in- 2019 his salary was about 31 9,500. Rust said that he worked more hours and

‘spoke with the Townshlp Board and explained-that the salary needed to be 1ncreased Rust said
_“that: the Board approved of a larger salary for 2020, which Rust said was approxrmately $42 000.
~ Rust said that: Jlrn Stewart,-Ed Dwenger, and- Leon Johnson were on the Board in 2019 and that
' they approved a hrgher salary Rust said this was:recorded in mmutes

' Rust said his salary Was. approx. $42 000 in: 2020 and d1d not mclude a health’ beneﬁt in
2020, but that changed in 2021. Rust said 1 1n 2021, the Board approved 1ncreasmg his salary
because he did: not-have healthi-instrance. Tasked how much his salary ; 1ncreased and he replied
$15, 000 :

_ " 1 asked Rust how he received his payment of $15,000: Rust said that he asked the
’ Trustees attorney, Chris Stephens, and the. CPA about the process of bemg paid the $15,000. Rust
. said that he did not pay. that- amount out in 2021. L.asked Rust to elaborate and Rust said the

" Board approved th1s salary increase in 2020 and the budget wasadopted 1 1n 2027. Rust said that
““the salary’ remamed the same into 2022. Rust said that he did not take the: payment in2021

. ‘becduse he-did net feel that henéeded it. When I-dsked why, Rust rephed that he did not.know.

.Freeman asked why wasn't the $15000. added to $42000 and paid:-weekly. Rust replred that he-

thought there was some confusmn as to wntmg that out. Freeman asked ifithe confusion, was
amongst: the Board miernbers and Rust replled that he did- ot know

I showed Rust Invoice 100 which. stated: “thls is the total’ amount spent for health related
expenses to'be: encumbered from the 2021 budget.
Descnptr._on ’ Total Spent Total to’be Reimbursed

H

2001 Health expenses paid - $18,953.31 $15,000

_ and Invoice 101 which stated.:';‘th"is is the total amount '_spent in 2022 for~health;felated .exp_enses.:
Description Total Spent . Total to be l{eimbur'sed

2022 Health expenses paid “ $14,881.26 $14,881.26”

'I told Rust that it was. my understandmg that Invorces 100 and 101 go with check recelpt 83 04.
Rust sa1d that he filled out this invoice.

I pomted out the invoice amount was-for $14, 881 26,.and I told hlm that earher in'the.
interview When 1 had mentioned receipt.for check #8304 and poiited out the $14,881. 26, that I
thoughit he had said he did not know what it vas for. Alsg; on the receipt-for check #8304, it
indicated the $14,881:26 was for WELFARE ADMINISTRATION/SALARY OF TRUSTEE. I
asked Rust if that $14, 881 26 was part, of his salary. In response, Rust pointed to-the fund hne
0840.1. (Welfare Administration’ Salary-of Trustee). 'and he said that it was incorrect. Rust gaid the
$14:881.26. should have been taken out of 01 01 'Townshrp Fund Employee/Health Benefit".




For clarification, I.told Rust that it was my understanding that the $14,881.26 was him ™
reimbursing himself for a healthcare benefit and I asked if that was correct; Rust: rep]ied "For
héalth expenses”. I said, "for health expenses paid" and-asked what he meant by for health
expenses paid. Rust rephed 'expenses associated with my health".

Attorney Freeman interjected and asked Rust if'he created the twa invoices; Rust replied
yes. Rust stated that invoices went to his clerk; Charity Wildet. Freeman-asked Rust what Wilder
did with the invoices. Rust replied, "she wrote this check".

I summarized to Rust my understanding of the conversation, which was; Wilder had to
have authorization from Rust to write checks from Washington Twp Trustee funds, and then I
asked Rust if this was.correct, and Rust replied yes.

Freeman clarified with that Rust that he created the invoices and then the invoices went
to Wilder to write the check. Freeman asked if Rust caught the money coming out of a fund that
it should not.come out of; and Rust replied that he did not catch it. Freeman and Rust were
speaking ‘about the wrong fund number being used in reference to the $14,881.26.

Freeman had Rust, élérify that his position was his pay of approximately $42,000 was his
pay, plus $15,000 when the Board allotted itiin- 2021 and 2022. Freeman-said that Rust did not
take the pay of $15,000.in 2021, and Rust stated that was correct. I asked why. Rust replied, "
didn't" and then paused. I asked if it was just because he didn't.. Freeman asked Rust if it was an,
oversight. Rust replied that he kriew that his salary had increased and knew that there were some
rules behind this, but that his understandirg:is that the Employee Health Benefit was budgeted as
salary and that he did not pay himself that salary.

Freeman asked if there was a question whether the Board approved $15,000 for Rust in"
2021 and 2022, to which- Wesley responded, "As a benefit".

I asked.Rust if he asked the Board to increase the salary.-ordinance so that he could have
insurance. Rust replied that he did not remember. Freeman then asked Rust what Rust thought he
said to the Board; and, if he knew, what the Board discussion was concerning the $15,000, and
what was his understanding of what the $15,000 was for.. Rust said that he believed that he had a.
conversation with Board members about the increased cost of being a new father, and that it was
his.understanding that the Board saw it fit to increase his pay.

While diséussing the Washington Township Resolution for 2021, I told Rust that it
appeared to me-that the $27,900, listéd on the form, was his saIary, and the $15,000 was listed as
'Township Trustee - Max Employee Benefits™ I-told Rust that, to me,-compensation and-benefits
are a little different. I then asked Rust if he was allowed $15,000 in his budget to get health
insurance. Rust replied, "the rate of compensation;, Township Trustee $27,900; rate of
compensation, Township, Trustee, also says $15:000"; rate of compensation Township personnel;
down here,.also ToWnshi-p Trustee, $14,100, so this shoutd all be part of my salary because it is
on the salary ordinance, is that correct?" Freeman asked Rust, "your position is you were paid




"'$27 900, $15 000 and $14 100 as part of your salary, correct?" Rust rephed correct Freeman .
,then asked, "thefe was 10 hrmtat}on -0n you, or.no requrrement in writing or otherwise, that sa1d
you had to go buy A, health msurance policy"; Rust rephed "not fo my knowledge" '

Wesley then asked if part of the dlscussmn Was that you Would purchase a health
msurance pohcy“’ Rust rephed not to my knowledge

I read the afﬁdav1t of James Stewart referenced above to Rust

© In reference to paragraph #3

“In the summer-of 2020; Chr1st1an Rast, Washmgton Townshlp Trustee proposed includinga:

" line item for $15,000 in the 2021 budget for the purchase of Health Insurange. Christian would

) 1nvest1gate getting added to the health 1nsurance plan for the. employees of Decatur County. The
township board discussed that health 1nsurance would be a good beneﬁt to" prov1de ”

Rust agreed he. was;at'that Board meetmg -

- lasked 1f Rust agreed wrth everytlnng that had been written so- far Rust replled no, where did I

purpose that‘? Rust said he did.not" agreé W1th the second, sentence of paragraph:#3, which reads
-1 Chnstran would mvestroate gettmg added to the Realth irisurance plan for the.employeés’ of '

Decatur County" el

Rust said that: from his memory, he had already loeked at the cost.ofi 1nsurance through Decatur

;County :

LAS. to paraoraph #4 of the Stewart affidavit, T ) - HEEE e )
:“$l 5, 000 was included in the 2021 budget presented in the. September 2020 meeting;”
Rust agreed with #4. g » :

As to paragraph #5 of the Stewart afﬁdav1t . :

"Af the Washlngton Townshtp Adv1sory Board rneetmg on December 8, 2020 Chnsttan Rust
'explamed that he1 is still seeking health care 1nsurance and havmg troubles finding something
'affordable" ) s R

Rust repl1ed I don trecall

Paragraph #6 was not dlscussed

Asto paragraph #7 of the Stewatt: afﬁdavrt .
. "T'met. wrth Chnstlan . October 2022 to° prepare atevised budget for the Board fo subm1t for

. -2023“ s

Rust rephed that he did not recall.

Contmumg with paragraph- #7 of the Stewart afﬁdavrt

"Whehn- gomg through: th1s process; ‘T purposed not 1nclud1ng a line’ 1tem for health insurance sirice:
we were' rot ableto find affordable health i msurance for 2021 and 2022" ’

Rust repliéd thathe did not recall this atall.




i I told Ruist this appears, that'he- -was lookrng for health insurance.-Freeman- sard that Rust took the
beneﬁt before he. left the office. : '

Contmumg with paragraph 47 of the Stewart afﬁdavrt e

"At this trme Christian did not mentlon anything t6 me that he planned fo rermburse himself for
- health costs from' 202] and’ 2022 "
. T-asked if this was his understandrng, and Rust said: that hie-would: ‘Tfepeat, exactly what Attorney:
. Freeman sard o

g As 10 paragraph #8 of the Stewart. afﬁdav1t 1 read
"The Townshrp Board had putin a line item for. $15 000 for 2021 and 2022 topurchase health
insurance with the expectatron that Chnstran brrng a health insurance polrcy to the: board for
approval" ¢ :
Attorney Freeman sard you don't agree" arrd Raustsaid “I den't agree wrth that 2

Contmurng with paragraph #8.of the Stewart afﬁdavrt .
< "We didn't, approve rennbursmg Christian er any other employee for non-lnsurance health dare’ . -
Costs they incurred.” . . .

_ T asked Rust ifhe agreed or drsagreed wrth the aforesard sentence Rust paused, and attorney

. Freeman asked Rust the followrng, "Drd anybody ever say to you, this $15,000, I requrre youto

20 buy a health insurarice ‘pohcy?" Rust: replied no, nobody ever said that, Freeman then. asked

- Rust what his understandlng was of the WO Resolutlons Rust replied that he would: be gettmg s
paid thore. .

<1 then asked Rust what-check #83 04 Was for

‘Chnstran said that $679.40 vas: relmbursement for phone and

that the. $14,881.26 and $15,000 was for salary not paid. ‘

1 conﬁnned with Rust that his posmon is that he was due the $30, OOO anyway, for'cash beneﬁt
_He could have received the cash beneﬁts ins 2021°and.2022. 1 asked if this was correctand Rust |
rephed yes.. - - - _—

Freeman asked Rust if he sought legal ‘counsel askmg about the legrtlmacy of dorng the
invoices that producéd chieck 8304. Rust replied yes. e

Freeman then asked Riist if legal counsel ‘told him it was approprrate to do Rust replred ‘
‘yes. Rilst said légal counsel was‘Chris. Stephen - Township Trustee attorney. Freeman asked if
Rust did this before the check was writteri, and he replred yes. Freeman theén asked Rust if he *
'_sought the advice of a Certified Pubhc Accountant Rust rephed yes. Freeman asked if it was '
their advice that this. was a legrtlmate payment Rust rephed that" therr advrce Was to talk to the
attorney Freeman asked "So you relied not only on the advice of counsel and you rehed on the
:.advrce ofa CPA" Rust rephed yes..Rust said Ben Roeger was the CPA.

I-asked Rust if Chris Stephen wrote hirh ariything. Rust looked over to: attorney Freeman
and Freeman: asked Rust if he knew. Rust: rephed no: ‘ "




1 askéd Rust if it was his paesition that he was owed $30,000, whether it was spent on
health insurance, reimbursement of health expenses, or to do with whatever he wanted, and
asked if that was his position. Rust replied that's what the Salary Ordinance says.

Freeman said that he thinks it is Rust's ijosition that he was paid $27,900 in compensation,
$14,100 dollars in compensation that was specifically to provide township assistance relief; and
then starting in 2021 he was paid $15,000 and 2022 for Township Trustee salary for Max
Employee Benefits, whatever interpretation somebody wants to. have that is; he then asked if that
was right. Rust agreed.

Freeman went onto say that it was not to do for anything Rust wanted and that he was
paid in those three categories and asked Rust if that was correct and Rust replied, correct.

1 asked Rust if hé authorized check #8304. Rust replied that he did as part of his salary.

T asked Rust what he used the $30,560.66 check for, arid he replied that it was part of his
salary. I then asked what he spent it on. Rust replied that he did not know. 1 then asked Rust if he
gave anyone a list of medical expenses that related to the above-mentioned check; i.e. total
medical expenses in 2021 and 2022. Rust asked that I repeat the question. I them asked again if
he ever listed medical expenses for 2021 and give them-to anyone. Rust replied that he did that in
2022 forboth years (Rust was referring to invoices) but said that he did not provide itemized
receipts to someone at the township.

Wesley asked Rust if he had itemized receipts; to which Rust replied that he could
probably find those receipts. Wesley told Rust that they were not on file and the invoices were -
the only things that were on file for support. Rust responded, why would I leave. my personal
health data at the township. Wesley replied that if Rust was supporting a reimbursement, then the
SBOA requires supporting documentation.

Freeman asked Rust if that was a "gettable" set of records that they could. give me. Rust
replied, "We can, I think so".

I told Rust I was "hung up" on the line item "Employee benefit" and that thie $15,000
would have had to been spent on an employee benefit, and then I asked Rust if he agreed with
what I had just said. Rust replied the Resolution said "Max Employee Benefit" and that it doesn't
say "health”. I asked Rust what was an "employee benefit" and he replied salary is a benefit.

Continuing, Wesley asked Rust why the letter from the CPA specifically mentioned an
individual health insurance policy five times and the CPA did not say anything about a salary
increase. Freeman advised Rust, "if you'know what they intend, you can answer; if you don't
know then you don't know". Rust replied that it ' would be speculation at this point and that he did
not know.

Rust agreed the Township Trustee's Office computers were paid. for with Township funds,
and that Summit Micro systems performed the data back-up for the Trustee's office when he was




Trustee. Rust said he mstructed Summit Micro systems to delete the Washington Township items
from their server. Rust said they (Rust’s administration) were finished ‘and that he did not want
any of that information to be hacked.

Rust said that documents necessary for completing the functions of the Township were
printed.on paper. I asked Rust if he got rid of those paper documents, meaning, did he throw
them away, take them out of the office. Rust replied, no.

T again asked Rust why he deleted the Trustee computers, and he responded that he was
worriéd about personal identifying information becoming hacked: I also asked Rust if he deleted
data from the physical computers that were left at the office. when he left Office and returned
them t6 factory reset; he replied yes. Rust stated that they received emails and scanned
documents, all sorts of information, e.g. Social Security Number, bank statements, credit-card,
pictures of driver's license and all kinds of things; and that best way of securing that, that he
knew, was removing that potential data leak. Rust also said that everything the incoming Trustee
needed was in TOMS Web and-the paper documents that were in the office.

Wesley asked Rust who was responsible for payroll taxes when Rust was in office. Rust
said that he had the clerk "managing all that" and "we" didn't realize until late December 2022
that those had not gone oiit, but he believed all the monies that were allocated went to a specific
fund, and they just-never made it out from that fund to the IRS or the IDOR.

I told Rust that there were some things that looked a little odd to me such as the deleting
of the computers. I went on to tell Rust that the check was written on the last day and that Iooked
very odd to me.

Freeman said, welcome to politics.

On June 24, 2024, I met with Ed Dwenger (heréinaft'er “Dwenger”). Dwenger was on the
Washington Township Advisory Board and was President of the Board during the first year of
Rust's term. Dwenger didn't remember a discussion about the check or insurance. Dwenger said
‘that the Township's Lawyer, Chris Stephens, told Board Members (Jim Stewart, Joni Moore, and
himself) that the Board approves a budget amount and that Rust has the authority on what he
spends’it on.

Dwenger said that it seemed to him that Rust wanted to get health insurance. When asked
if Rust approached the board about health insurance, Dwenger replied that Rust did. Dwenger
said that might have been the meeting where Stephens told the Board that Rust could do
whatever he wanted, and that the Board just approves the ordinance for-the money. I asked
Dwenger if he remembered Rust approaching the Board and asking for money for insurance and
Dwenger said, "I do not specifically remember that, no". I asked Dwenger if the $15,000 would
have been part of Rust’s salary, which would it liave made Rust's salary $57,000, and Dwenger
replied that he did not know, and that with Rust it very well could have.




On July 16, 2;024:, I met Joni Moore (hereinafter “Moore”). Moorp 'said she filled iﬁ after
Leon Johnson resigned. Moore remembered talking about salaries and not being pleased with the
increase and having a little-bit of 2 debate in Christian's.office about it.

I asked Moore about the line.itein - "Township. Trustee - Max Employee Benefits $15000'.
T asked Moore if she remembered talking about this $15,000 at a Board meeting. Moore replied,
‘only if it was "THE" increase. Moore said the Board appro'ves.'these broad amounts.and the
Trustee has complete power to do what they want within those amounts, and that she feels like
there is little to no oversight in that. Moore asked Rust if she could see the bank-account. Moore
said that Rust laughed 4t her and that she was not allowed access. I then askeéd Moore if she
remembered a conversation with Rust concerning himr receiving money to buy an insurance
policy. She said that she did not remember anything about insurance. Moore said that Dwenger
and she heard Chris Stephen (attorney) say that they had no say on how: Rust spends his funds.

I met with Moore again on July 18, 2024. Moore said that her term was from August 24,
2021, until December 31, 2022. Moore said that the budgeted spending for 2021 and 2022 both
included an Employee Health Benefit that she did not remember. The December 2021 minutes
stated that Moore made a motion to approve and Ed Dwenger seconded the salary ordinance and’
all were in favor: I asked Moore if the minutes mentioned insurance, and she replied no, and that
it may or may not have been in-the discussion. She went onto say that Rivéra, the current
Trustee, doesn't have all the old minutes from Rust's time as Trustee. (Rivera believes that she
has all the minutes new) g

On June 24, 2024, I met with James Stewart (hereinafter “Stewart”). Stewart is on the
Washington Township Advisory Board. Stewart said that Rust did not have health insurance, and
that Rust asked if it could'be put into the budget. Stewart said that Rust was going to.check with
the County to see if he could go onto the County's health insurance plan. Stewart said that the
Advisory board approved $15,000 for paying for a health insurance premium. Stewart said that
after it was put into-the Budget, Rust informed that the cost to be put onto the County's health
insurance plan would cost $45,000. Stewart said that was not in the budget; Rust did not want to
pay the difference and the Board did not want to pay more. Stewart said that at this point, it was
kinda of a moot point. Stewart said that marty times there are things put into the budget that are
not utilized. :

Stewart said that Rust approachéd the entire Board about insurance. I asked Stewart ifhe
“remembered what Rust said and Stewart replied.that he wanted help to offset the cost of health
insurance premiums. Stewart said that the Boéﬁfrdl dgreed to pay $15,000 for a health insuranee
policy. Stewart said that Rust would have put this into-the budget.

I asked if Rust would have brought in receipts equaling $15000, would he approve Rust
taking the $15,000 benefit. Stewart replied no because that would have been compensation; and
added that was like pay because if it's not thirough health insurance ﬁo}icy- or plan it wouldn't be
approved, and that is why they wanted to have an actuat plan. Stewart said when Rust proposed




S8

.the $15, 000 he proposed fi'to get a- health 1nsurance policy. 1 asked Stewart if . he thouOht Rust
* knew that it was only to be used 10 buy a health insurance pohcy Stewart rephed that was what
“he; remembered the'Board commumcatmg, "Ihrs was for to pay for premrum on‘a health ‘

insurance policy™

I dsked Stewart ifhe personally, or as the’ Board ever i talked about health care

. relmbursement .Stewart. rephed "never’. Stewart added that they went through thls process for
_the 2021 budget and ‘when they did the2022. budget, Rust "basrcally" put it in, kind -of mirroring-.
awhat they had in the budget for 2021 Stewart said: that nothmg had been pard out in2021 ~

through thie fall-of:2022. "

e

Stewart said that he sat.down mth Rust individually, probably in October 2022, and told
Rust that they needed: to havea: true budget ‘because the budget Rust submitted: for 2023 was not -

nght Stewart said-that Rust had changed salaties and had reverted. them back to What they. were, -

ongmally Rusttold Stewart that he could do: that

Stewart said.that the $15,000 was. hsted and ke (Stewart) said that it’ ‘dida't need to, be'i n

the 2023 budoet Stewart said thdt when he-sat: down’ ‘and spoke with Rust about not spendmg thrs
" in'2021 nor.in 2022 because they didn't have'a health insurance pol1cy, ‘they were not going tobe *
'domg that in the. future so'they-didn't rieed to have itin the budget Stewart said that Rust made
* Mo comment to. Stewatt thiat ‘h‘e'(Rust) was gomg to pay himself the $l5 000 0 relmburse hlmself .
) . for’ health insurance cost : Lo :

R

Stewart sa1d that the'$15,000 for 2021 and 2022 was for health 1nsurance premlum to. buy
a health insurance pollcy Stewart explained thé: Salary for 2021 and the’ health insurance part:is

separate from the ‘salary: 1 asked Stewart "Through conversations or through your ineetings with

Christizn Rust as a board' member or on-a personal level with: Chiistian’ Rust, should he have

) *known that $15, OOO dollars thait budgeted in 2021 and the $15, 000 that was budgeted in 2022
'and agam your (Stewan) is saymor ‘that was‘for health care premrums should he have known that

it was only for health care premrums o go out and.; by an insurance. pollcy‘7“ Stewart réplied, yes. -

Concernmg the budget Stewart sa1d that Tine items $27, 900 and. $14,100 are paid-fo the

. Trustee, méaning that is'his paycheck for the year and that- it; tles back to.the budget and What
“fund it's coming from: T then asked Stewart what the 'Townsh1p Trustee - Max: Employee - ‘ .'
.Behefits' $15000 was for ‘Stewait replied that, from what he recalled it was to.be available to

. pay for health insurance. When asked if Rust should have written thself a check 4t the end- of -

“his te term that, included the aforesald $15000°as a’ Max Beneﬁt Stewart rephed N o, because ite

Wasn’t for health insurance’ premlums,

] 1 asked Stewart about Rust gmncr himself? 2 check for $30; OOO Stewart rephed that he
cari't believe he did that, especxally becausé they-had-4 conversation two months jprior t6 him-,
doing that where they talked about’ the budget and not having spent that; and they are 1ot gomc
to be spendmg that; and Rust made 1o comment about relmbursmg ‘himself. Stewart.said he was




surpriséd that Rust-paid htmself that espe01a11y since he and Rust sat, down and had a dlscussmn R
about the ’23 ‘budget. Stewart said that it was.Rust’s idea to-decrease the salary: of the, Trustee .
Stewatt referred to a spreadsheet that he’ (Stewart) "had when he and Rust were, makmg ‘
radjustments and Stewart ‘said he put-in the spreadsheet “budgeted. last. year but won't be
usmg” This referred to the $15, 000 héalth benefit.

‘ On August 26 2024 1 spoke with' Candace Redelman (heremafter “Redelman”)
Redélman sald that she was employed at the Washrngton Township’ Trustee s:Office from 2020
through 2023, Redelman said that she was the Clerk; mostly for poor rehef T asked Redelman if
she was. familiar Wlﬂ’l a check that Rust reoetved for about $30,000. Redelman feplied that she -
was famlhar with it, but she thought it was two checks that totaled about that ($30,000)..
Redelman said that it was-her understanding that ithad somethlng to do w1th insurance, 1 asked
Redelman if she was at-any Advisory Board meetmg where health insurance for Rust was
brought up.- ‘Redelmian rephed that she’ beheved that meeting was held ‘before shie was hired. 1

‘asked Rédelman if she everattended & meetmg where they talked About health insurance for

- .Chnstran Rust She sa1d that she dldn’t remember

[ asked Redelman if, Rust ever talked to her about him geting’ health insurance through
"Washington Township. Ske said; No, but somewhere along the lirie, she didn't’ remember if it was " -
in @ meeting, or if she-overheard (she didn’t remembe‘r where she Teard this), but she thought that
they weren't gomg to pay for health insurance, but they were goingto-pay his medtcal bills..

, - . Rédelman. Sﬁld she knew Charity thder that Wilder and she were, very good friends, and ‘
.that Wilder was probably the'reason that she got the job. Redelman said:that Wildér would not do
anythmg that she thought was illegal. or not the correct way to do 1t S

I asked Redelman 1f she heard anythmg about the $30,000 check that Rust recéived on his
_‘last day. Redelman replied, yes; and-that she was'in- the office ‘wheérn that was bemg talked about.
"She brought up-again that she thought there were acfually two checks, one for what she thought
was 15,000-arid the othet.for what she- thought was for $14, OOO and something. Redelman said
that Wilder Was not sure about why Rust was getting that much money: Redelman said that it was
her i 1mpressron that Wllder was uneasy about it..She-also said that she doesnt thlnk Rust did

) anythmg wrong, and she-thinks there is 2 "lynch: mob" :

On April: 26 2024, T spoke with Chanty W}lder (hereinafter “Wllder”) Wllder said that
she would talk to an attornéy, and she thouOht hé would want her to answer my: questlons
[because she thinks everythmc was on. the "up and up Wilder said that she was the Clerk from
,Januuary 1,2019-to January 2023.

On April 30 2024 1 spoke wnh Wilder dgain, ' Wildér.said that shie was the Deputy Clerk
. of the Washmgton Townshrp Trustee's Ofﬁce Wilder said Rust: was the Trustee I'told Wllder
that I wanted to-speak with her about a check that was in the amount of about $30,000 and asked
her 1f she knew about what check T* was $peaking, about. Wllder replIed that she did, and that it




was a check that,was paid to Rust for rermbursements of medical expenses. I asked Wﬂder how
she knew: of that check and shé repliéd that she wrote basically of the: checks .

‘Wilder explained that-invoices would be: grven fo.her and she would write: the checks. I
‘asked Wilder if Riist signed the checks, and she replied some checks he wiould and some checks
he. would not. I asked her abeut a check dated December 31, 2022 and- asked if that Was the Tast
. date that Rust was in office.. She said if was. - g

Wildeér said that check was for medrcal feimbursements. Wﬂder sard that in 2020 she
attended a board meeting,-and the Board- approved Rust being reimbursed up to $15 000 -per year’
for medical because he needed medical. She added that he had Covid and had to "deal with stuff”
and didn't have medrcal 1nsurance and’he couldnt ﬁnd insurance for fhe townshrp because he

was the on]y ‘person that needed it.

I asked Wilder what. she-meant by "rermbursed for medrcal" (e g medrcal insurance or'-
medical brlls) Wilder replied that she did'not remember/drd not know and that she did not know
. that there was a specrfic conversatron I asked 1n reference to ‘the. aforesard meetrng, When it took‘y:

" Board approved Rust to be relmbursed for medrcal and that she did not know if i it was, for

K

medrcal 1nsurance o cost.

1 asked Wilder if Rust told her anythmg about the $30, 560 66, check She rephed that he
gave her a list. Wilder explamed that ‘those.checks have three copies,, one goes to the recipient,
one goes to’ the auditor’ s office, and the' other is for the records; and, the 1temrzed list of what
“-each of thiose checks was for would have been attached to the Auditor's or office copy erder :
. said that this list was for 2021 and 2022 erder said that the check was for medical for years, -
2021 and 2022. Wilder said, "I Wanna say that therewas a reimbursement in that check for a,
_phone bill maybe" Wllder added that this was'also Board approved; that happened in either the
~ April of May meeting. of 2020; that they et with the Board, in front ofthe Courthouse, with -
documents on the hood of a car so éveryone could srgn them; and’ at this meeting, the Board
approved reimbursement of Rust's cell phone at 100 percent Wilder said that there weré mlnutes. )
and that she was pretty’ p051t1ve there was a. resolution for both- the health care and the Cell. phone,-
and she: (erder) would have all that in a file she gave the current Trustee. : .

- T.asked erder if she’ remembered cuttlng the check Wilder rephed that she drd and that °
lshe questroned 1t erder said that she called thés GPA because the amount was for two years and
her understanding was that part of it should have been written i 2022 tQ-cover 2021 dnd that
~remainder of it should have been wntten.m 2023 to- cover: 2022, But, because Rust was not going*
to:be the: Trustee and she told Rust that she:was not. go;ng to.work- for the. current Trustee and she*
was; aomo to resign, Rust had her write the check for béth years at. once.




_Wilder said that the CPA said that he thought it would be fine, espec1ally because there:
was itémized "stuff”, everything was all there. I-asked Wilder what shie meant by* 1temrzed L
stuff™. W11der sard that Rust gaveher an 1tem1zed list that had "what the doctoi's-office was; or.
'whatever hosprtal 1ab or; whatever with the i mvorce fiumber from that,-thé amount, and it was all
totaled" '

Elaboratmg, Wilder said that Rust did not g1ve her the phy31cal cop1es ofhis blIlS because
it had his médical mformatlon on it, but Rust gave, her "like here sthei mvo1ce here's the doctor's
. ofﬁce here S the amount S0 it was. all rtermzed out".

I told het’ that it: sounded to-me- that Rust gave her.an itemized. list:of what he purchased
What he was: b111ed that:Rust was giving her eXpenses and these were re1mbursements for
medical expenses and.T asked if that was. correct She rephed correct Wilder then explalned why
shie-was queéstioning herself whether it was’ for irisurance ¢ost or medrcal expenses and that's just
- What thié board approved Wllder said thit she:did not remember puttmg inl wiiting if it was for
medtcal rermbursernent or for medical i msurance

When asked if erder had the above-mentloned 1termzed hst she rephed no,.and added °
that she-did not keep anythmg from that township and that it was.all grven to the new Trustee. I
’ asked Wilder who would have approved the chieck that was wiitten fo-Rust; She saJd Christian.

On May 30, 2024 Tmet with Washington. TOWIIShlp Trustee: Beverly Rtvera (hereinafter
“Rivera) and Washlngton Townshlp Elerk Lon Gamnger (heremaﬁer “Garrrnger”) Rlvera had- - o
alleged that Rust received a check on 12/3 1/22 his last day if office; for absut $30,000 for what
he declared were health benefit relmbursement from 2021 and 2022 Rlvera cla1med that Rust
~was-not allowed to receive the aforesard check for health care expenses because according to the
_SBOA, an ofﬁce must bé orra group plan for it to be an alIowable expense: - :

rl
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Rlvera sald that theWashrngton Townshlp Adv1sory Board first-began. d1scuss1ng this
with Rust-at budget tlme for the 2021 year, whrch she said would have been it June 2020. The
Board had discussed glvmg hiny $15,000 to purchase an insurance pohcy ifhe could get the
policy on his.own. Rivera said that Rust-never got -an insurance policy. Rivera sald that a year
. Iater when they were pIanmng the budget for 2022 sthe'board had same conversation, "you never

: got the policy Tast year we'll gorahead and put it i the budget agam this year ] for you to get the -
“policy”. Rivera said that ini the board meetlngs thiat she.attendéd; she-heard that conversation, and
it 1s.recorded in their minutes that Rust never did obtam a policy but was stlll working on that 2

Rivera said-that the $15, 000 m health beneﬁts was not mcluded in the 2023 budget for
the new: Tristee and said-that Rust sald at’ that meetmg that he never used it, so we 're not putting
it in. Rivera said that she was at this- meetmg and-that there are minwes to this meetmg, but they
never wrote good minutes.




) . Rivera sa1d that Candee Redelman who tiad worked-for Rust, but aIso worked‘for;Rlvera ‘
. ‘When:she became the Townshtp Trustee told Rrvera that we told h1m don't do }t (regardmg the
~ checkefor: health care beneﬁt) . o :

T réad the mrnutes frorn December 8 2020 aloud ‘which mentroned Rust was strll X
seekmg health care insurance and-was. havrng trouble ﬁndmg sornethln0 affordable Rlvera sard .
#hat- she. was at this meeting:- I 4lso" went overthe Salary QOrdinance for 2021.1 referred Rivera, to '
" 'Max’ Employee Beneﬁts rate of compensatron $15, 000" and asked if she knew “what that '
*$15,000 was for. Rlvera rephed that it'was to purchase a hea}th msurance policy. I asked- Rrvera ;

how: she knéw this: and she replied that she- attended those rneetmcs “and. heard that. Rlvera sa1d
that ke also asked Rust Rivera sard that when they Yvere domg the biidg get for2023; she had--
alieady won the prrmary and she was trymg fo: be 1nV01ved with the budget) dsmuch asshe |
‘  ¢ould, but she wasnot, allowed However, once she sdw the- purposed budget for 2023, she asked-
_. why the $15,000 was not mcluded on the 2023 salary ordlnance Rust’ sald to her, and everyone
" in the rneetmg, that théy dld riot 1nclude 1t i 2023 budget betause’ ‘he never got 1t and they were
taking it out because they never used 1t for him,: " -

I dsked Rrvera tf she: found medlcal rece1pts for Rust when she took- off ice. She réplied,
no, never did: I then asked Rtvera if she asked Rust about the $30 560.66 payment Rivera'
__replied that she did but. did not questron the. cell: phone at'the” trme L

o Rlvera said that when she dlscovered that the check had- been wntten for the. two invoices
) for ‘the health—related expenses she called Rust and left a'voice mail for h1rn to eall her.and that
she thought hé told liér that he did not: ‘get 1nsurance and that she needed hnn to call. Rivera sa1d
_that Rust did.not respond Rlvera said that she trted to, call Rust seVeral times.in January askrna
* him specrﬁcally about the check so  thé Ofﬁce would know how to record the $30 5 60 66 on his
W2,-but she never recerved 2 response - -

R_tvera sard ‘that Wilder entered check #83 04 info the System on, 12/31/2022 at 7:53p.iny
that it came out of the’ townshrp Smair checkrng account was wrttten to Chnstran Rust.
Gamnger added that the- check was cashed on January 4. Accordmo to Rlvera the check was
cashed at First. Fmanmal Bank ' L
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Rrvera also added-that she had asked Rust why all the flles ‘on the computers were- deleted.
and why ] he dld not pay the payroll taxes for four years Rivera sard that Rust did not want to
respond to her ’

. Rlvera ‘said that the office Complitefs, two desktops -and; three laptops are owned by
'Washmgton Townshrp Rrvera satd that:the’ COmputer ‘Rust used‘was empty, other than'the thrngs ‘

that come on a COMPpUteEr; when they are bought She said that- everythm0 was w1ped off this

. computer. Rivera said that the cornputer .on her” desk had- Mrcrosoft 365, and-all of that was -

wiped. She. added thit they dida't. know what they wiped, off because it was aIl wipied ¢ and.set. '

back to. factory/ongmal settrngs Rtvera garned access 10 the accountmg package that ‘was used




called Tom's Web, which is. web based, and it was not wiped. Rivera also said that the email was
clean. Rivera said that there are not any emails. I asked Rivera what other type of important
information in the Township should there have been on compuiters. Rivera replied all budget prep
work, all contracts. I asked Rivera if there would be any information, outsidé of Tom's Web, that
would have been kept in a hard file and that should have been held onto;. she replied that many of
* their financial documents must be uploaded to Gateway. I asked Rivera who holds the Board
minutes and she replied that the Secretary of the Board is responsible for writing them and the
Townshlp ofﬁce is responsible for keeping them. I asked Riviera if there were Board minutes
when she came into office. Rivera replied, not all of them and that some minutes were missing.
Garringer said that Rust told the off-site back up company to wipe off their back-ups - Garringer
said that off-site back-ups were done by Summit Microsystems - owner Jim Mills. Continuing,
Garringer said that when they called Summit Microsystems to try to get back-ups of what had
been wiped off; Mills said that they told him to wipe them off - Rlvera said that Mills told her on
the phone that it was Rust.

Rivera said that the computer that Redelman used primarily-for township assistance was
all wiped. Rivera said that Redelman told her that towards the end of the year, Rust was in the
office "cleaning off" all those comiputers and she asked Rust why he was doing that and Rust
replied, because I can.

Rivera said that Redelman asked Rust again why he was doing that, and he replied that he
was trying to make it as hatd on Bev (Rivera) as he can. Rivera said that Redelman told her that
she told Rust that he was wiping hers off and that she-was still working at the Township, that he
was taking her files away also, and Rust replied that he did not care. Rivera said that Rust wiped
off Redelman's email as well that had contained.all the township assistance files. Rivera said that
she did have some incomplete hard copies for Township Assistance from 2019 to 2022, and a
couple pieces of budget work.

Rivera said that the laptop that Wilder kept at her house was not in the office the day Rust
wiped computers and that he did not touch her computer. Rivera said that she now uses this
computer; but she has not taken anything off of it. Riviera said that there. was another desktop
that had very little on it.

So, Rivera said three computers were ‘wiped and that Wilder’s wasn’t wiped, and another
desktop had minimal things on it.

Riviera said there was missing paperwork such as a budget order and contracts. She said
that an excavator called on January 9, and told her they were scheduled to clean properties, their
invoice was $54,000, and that they would need that payment. Rivera told the contractor that she
had nothing from him, i.e., whereis this contract/what are you doing, so the contractor sent her
that. Rivera said that there were many instances of documents that were not at the Township
Trustee's office.




Rlvrera said that they were ‘issing hard copies of checks buf‘are able t6 see what was .
‘writtén in Tom's Web: Rivéra does not know what happened to the checks ‘dnd i mvorces Rivera
said that 1t is hard for her fo say what was' wrped out". Riviera'said that in. the 4 ~years of Board
" minutes, they 'may have had 5--6 pages and nothrno was on the. computer..

, Rrvera said that she’had sofne of this herself and that Board Presrdent J1m Stetwart-had °
three large binders that he’ kept everythlng in; and-they got alot of. stiff, they needed out of those.
Rivera thinks that they have come across all the mlnutes and: "thmgs for'the years Riviera said
that . they.do not have all the reso]utrons or the- 100 R's or the Form 17. Rivera estimated that 200
.or 300 documents are: mlssmg, she.did say that she has most-of it now, but: they had to go get it. )
She added that she does not believe that Rust was trying to hlde anythmg, because they would
see that in Tom S Web

Rtvera said that as Trustee Rust bought propertres at Lake McCoy, and that- Rust's goal '
was:to clean it up and he was going put a Townshlp office there. Rivera said that-there-was a ’
publichearing for the: bond and that board decrded not to go: through Wrth thrs Rivera described -
+this.as a "failed project™ and none of that was documented in the Townshlp oﬁ'rce Therefore;
‘Rivera hadito call the contractor Envoy Company, and inquiire why the TOWIlShlp paid them.

'--Contlnulng, Rivera said that one could see in TOMSweb the checks writter to' them and that

" there might have been a check stub with an invoice, but not a detailed i invejice.. Rivera said that
they had to call contractors to obtam invoices because know of that existed at the office: Rrvera‘ .
sa1d thidt there were many instances of documents that were: not at the ofﬁce R

Rlvera sard that Rust's office. withdrewthe correct amount of payroll taxes from
everyone s salary, but they never paid them tothe Indrana Department of’ Revenue orthe US
- Treasury. So, for four yeats the payroll deduction account grew'to over: $}00 000. Rlvera said:
'that somie Of 2019 was paid-for-the State, but nothing was paid forF ederal for all four-years until
12/31/22. Riviera said that all four “years of Federal payrolt taxes wete pard on 12731/22, and the °
State" for 2020, 2021 and 2022

' On November 15,2024, 1 spoke w1th attorney Chrlstopher Stephen (herelnafter
“ “Stephen™). Stephen was the Washmgton Townshrp Trustee's attorney during the fime that Rust
- was the Trustee. Stephen would answer- Iegal questjons posed, to-him by the: Trustee, attend.
méetings when available to provide legal insight or apalysis requested by the Trustee or Advrsory
" Boatd, prepare Tegal documents such as contracts, or somethmg that needed to be filed. Stephen
'satd that he generally attendéd Washiiigton. Towmshlp Trustée Board meetrngs 1f he was avallable
and that he:couild not say. that he atiended: a11 of: them

Prior to-otir conversation, T emalled Stephen the Dec, 8;2020 mlnutes along with'2021

- and 2022 resqutrons T directed Stephen to the December 8;:2020; board meeting fiinutes.
Stephen said that he did not - get.into ‘the. finasicial“side. of the Trustee, e-g. in ferms of the budget.

- oF the money, t because it really wasn't part of what hié-was domg as. Rust S attorney so he drdn t
know what it was. all utilized for. Contlnulng, Stephen said that he recaIled there being an issue




about utilization of salary funds towards health care cost but that he did not remember if it was
specific to obtaining an insurance policy or something else; he said that he did not recall it
"drilling down to that specific of a point”. I asked Stephen if he was at any Washington Twp
Board meeting in which théy talked about Rust obtaining a health insurance policy by tsing that
$15,000 dollars. '

Stephen said that he recalled their being questions about health insurance and
conversation about Rust, but that he cannot recall a specific conversation where the Board said
"this budget item is for you to get insurance”. Stephen said that he did not recall any specifics of
any of those conversations. Stephen said he doesn't have any notes related to what was said
during the December 8, 2020 meeting.

I told Stephen that it was my understanding that he and Rust had a-conversation about a.
letter Rust réceived from Coonred accounting. I asked. Stephen if he could tell-me what that
conversation was about. Stephen said that he received an email from Rust on June 29, 2021, with
a letter attached on an email from Ben Roeger. Ste_phen said that the letter was dated May 25th,
2021.

I then told Stephen that in this letter, Coonrod mentioned health insurance policy; he
replied correct.

I told Stephen that it was my understanding that Rust emailed him about the above letter;
he replied, correct. o e

1 asked Stephen what Rust's question was. Stephen replied that the email says, "Will you
take a look at this and give your approval on it".

T asked Stephen if he looked at the letter. Stephen replied that he did.

I asked if Stephen gave his approval to Rust. Stephen said that he did and added that he
did not do it writing and said that he thought he had conversation with Rust after the email.
Stephen said that at some point it must have gotten "back burned" because he did not give Rust a
response until approximately December 29; 2022. Stephen said that on December 29, 2022, Rust
sent him the :ab‘dve letter again and that Lie believed he and Rust had a conversation about the
letter. Stephen said that he reviewed the letter; reviewed the statutory scheme that's referenced,
IC 36-6-6-10, related to salary, rates, hourly pay, and remuneration; and referred to the Township
manual that they referenced. Stephen said that he determined that Coonrod’s analysis in this
letter to be correct. :

I then asked Stephen if he told Rust that he found CL Coonzrod’s analysis to be accurate,
Stephen replied, "That's my recollection, yes."

Stephen said that he had a conversation with Rust about it. Regarding the above letter, I
asked Stephen what he agreed with. Stephen said that he agreed with 36-6-6-10 does allow &
township board: to-authorize salaries, wages, rates of hourly pay, remuneration other than




s

statutory allowances of all oﬂ' cers and employees of the Township. Stephen sald that he:also
agreed ‘that the Townshlp manual that Coonrod referenced authorizes employee beneﬁts and. not
just cash salary Stephen sa1d that his analysrs ‘Was that the information Cocnirod: prov1ded Rust '
was. corect i terms of: what was permltted beyond 51mply cash- salary. )

) I then asked Stephen "Form what your recall that's: what you conveyed to Chrlsttan o
December 29, 2022, is that correct?" Stephen replied, "roughly ‘that ballpark" and. added that
Rust sent it (letter) to him on December 29,2022, and. ant1c1pated that they had.a- conversatlon
thereafter. I then directed Stephen. to the 2021 Resolutron Stephen said they did not rim all- their

“resolutions past h1m Again, Stephen s adv1ce wias not for financial. Stephen sa1d that if he were
asked to testify - that he could not testify-who créated the 2021 résolution, where the numbers
came from; where it was-given;etc. Stephen sald there was nothing legal about this resolution,
therefore he did not look at it

+ I then asked if when' Rust emailed him in December 2022 and when'he spoke w1th Rust,
did Rust tell Stephen that he was. Oomg to write: hlmself a-check'to rermburse himself" for health
care cost

Stephen rephed that he-could not recall Rust -ever telhng hnn that

Stephen‘asked me t0 ask the -question.I had Just asked him again because he wanted to be
.accurate in - what he Was saymg '

~ like "1 lth hour stuﬁ" on, hlS Way out of: ofﬁce Rust dec1ded to wnte thself a check because he
~ was approved $15,000 in 2021 and 2022, it was m the resolutlons so it was:his:and that his
attorney said he could take: it. )

Stephen said that he certainly-did not recall Rust saying, hey, I'm wntmg myself a check,
are you okay with that. Stephen said that at some polnt they probably had a conversatlon as to
whether or not, whether that was, rennbursement or did it haveto.go to a-specific: thlng, Stephen

added that ifthey had the conversation; he-doesn't-specifically remember the conversatlon

Stephen sa1d that he would have probably told Rust that he did not see any reason why he
could not do it as.a reimbursement and that hie probably would have referred it: 1o an, accountant
Stephen said that he would-have stodd-on his legal analysrs whichwas that. ordinance does. allow
Rust.to. have somethmg pa1d to: h1m that was not simply a cash salary; and at the time of our
'conversauon Stephen did-not remember anythmg in'1C-36-6-6-10 that said it' couldn i be a
relmbursement : g

I asked Stephen, in hxs oplmon could Raust have taken. the $1:5,000 for 2021 and 2022 and )
used. it for’ whatever he’ wanted. Stephen replied: that he thought it would Haye had to been for an
employee benefit and that he did not think he-could have bought acarwithit. . ‘




Stephen added that he thought it Would have had to be somehow related to a beneﬁt that -
L Rust was entitled to under the Advrsory Board’s position.. Stephens said that he: saW ‘Ma*( i
Employee Beriefit-and that he didnt know exactly ‘what they 1ntended

Stephen Went on o Say that he drd recall questlons related to health lnsurance because the
Trustée's ofﬁce was nét. COVered by any other County insurance and that he- Tecalled Rust talking.
about 1 msurance Stephen sard that He didnot’ recall ever havrng a conversatron such, as,can I
spend in o cough drops and that Rustnever. asked hrm lnchvrduahzed questrons like that, that he
can recall. Stephen sdid.that knowing’ how he has conducted hrmseIf sincé he beoan mumclpal
work, which was 1n 2012 he- Would have referred Rust to an accountant or the State Board of
Accounts. ) )

.. Stephens sard that he Would have told Rust that the legal statue that he-was aware. of, that
" he Could: spend i 1t on thlngs other thair salary. 1 asked Stephen if'he: remembered that specrﬁc

. } conversatron or 1s it Just based on he knows that, these are thmcs that he Would have told him:.
Stephien replied that he’ did notrecall a Specrﬁc convérsation, bt that it is based on his

-expenences of havrng practrced as an attorney for 22 years, and havrng practtced asa mumcrpal
attorney for 10 years.

1 asked himy What the 1ssue Was and’ Stephen rephed that the 1ssue in hrs mmd ‘was his -

analysis of'the Coonrod letter Stephen 5 oprmon at'the. fime was; that he agreed with.what
. Coonrod wiote in thelr ]etter /therr overall analysrs : :

~T asked Stephen What hlS thought on. Rust takrng that money: (about $I 5;600 for 2021 and
2022) at the end of his* term. Stephen rephed that he guessed that he didn't know that Rust. had -
taken fhie money;. andiif Rust would have: asked h1m he would have told h1m that He: should
probably check W1th the State Board of. Account before you do that. - :

Stephen sard that he drdn’t know oﬁ‘ the top ofhis head:if:the Townshrp Trustee’s fund
needed to be expended durlno the fiscal yeat that they were awarded I told hirn that it was. my }
understanding: that Rust is clamnng that he sought legal counsel by contactlng lnm about the
legttrmacy of the i mvorces ; W ; -

Stephen sard that he d1d not recall ever seemg any 1nV01ces l contrnued and sard that
produced the check that Rust recerved Stépher rephed that He ecannot recall Rust asklng him

.:.spe(nﬁcally about'a chéck. Stephen went oh to: say that he wanted" to. be clear;that it was; entrrely . i ‘

possrble that Rust’ asked him- about recervrng employee beneﬁtsand he would have told hrm that
hé could, recelve employee beneﬁts that is. What your “statiite’says:

Stephen sa1d that he did not. recall a spec1ﬁ :""conversatron Stephen went @n to say hat. he '
recalledRust askmg hrm about the Coonrod letter He recalled havrno a conver satron about the .
) "of invoices of anythmg of that nature Stephen sard that 1f Rust sard that he (Rust) wanted 0
write: myself a check foi- $15 OOO o do whatever he: Wanted Wrth 1t he (Stephen) would not havé




said that. But, if Rust would have asked him if he was entitled to receive employee ‘benefits, he-
would have said yes if it was in the Salary Ordinance.

Stephen said that all that Rust email;d him on December 29, 2022, was just re-sending
him the Coonrod letter:

I asked when he talked to Rust afterwards, did Rust say what he wanted to do with that
money. Stephen replied not to his recollection.

On October 23, 2024, I interviewed James Mills (hereinafter “Mills™) of Summit
Microsystems. Mills said that Rust, as Trustee, did business with Summit Microsystems. Mills
said that the Trustee's office had pro‘tec‘tion software and back-up for one or two PCs.

I told Mills that I heard Rust directed Summit Microsystems to wipe off the back-up and
asked if that was correct. Mills sdid that to the best of his recollections, Rust was leaving the
Trustee position, the information was no longer needed, and Rust did not need Summit's service
anymore. So, the only way for Summit to stop charges is to cancel that data storage, so Summit
had to remove it from the system. I asked if the conversation was had with hifm. Mills replied that
he had the conversation but that he couldn't remember if it was with Rust or one of his assistants.
I asked-Mills if Rust evér told him to delete the back-up files for Washington Twp Computers.
Again, Mills said that he didn't remember if it was Rust directly, but someone in the office told
Summit that they no longer needed the data, that they could remove it - no reasen to store it or
put it somewhere else.

I affirm, under penalties for perjury, that the foregoing representations are true.

Matthew Lawrence °
Indiana State Police Master Trooper
Detective
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STATE OF INDIANA

AMENDED
INFORMATION FOR:

Counr I:

THEFT

LEVEL 6 FELONY

I1.C. 35-43-4-2(a)(1)(A)

AND L.C. 35-43-4-2(A)(1)(A)

VS.

Counr II:

OFrFICIAL MISCONDUCT
LEVEL 6 FELONY

I1.C. 35-44.1-1-1(1)

CHRISTIAN A RUST
714 W. 9TH ST.
Greensburg, IN 47240
DOB: 4/10/1989

N N N’ N N N N N N N N N N N N N

Counr III:

OFFICIAL MISCONDUCT
LEVEL 6 FELONY

1.C. 35-44.1-1-1(1)

Count IV:

O¥rrFiCcIAL MISCONDUCT
LEVEL 6 FELONY

1.C. 35-44.1-1-1(4)




Count I: - The undersigned, being duly sworn upon his oath, says that between December
30, 2022 and January 5, 2023, in Decatur County, State of Indiana, Christian A Rust did
knowingly exert unauthorized control over the property of Washington Township, Decatur
County, Indiana; that being US currency, with the intent to deprive Washington Township,
Decatur County, Indiana, of any part of the use or value of the property, said property
having a value of at least seven hundred fifty dollars, all of which is contrary to the form of
the statutes in such cases made and provided, and against the peace and dignity of the State

of Indiana.

Count II: - The undersigned, being duly sworn upon his oath, says that between December
30, 2022 and December 31, 2022, in Decatur County, State of Indiana, Christian A Rust,
being a public servant, being the Washington Township Trustee in Decatur County, Indiana,
did knowingly commit an offense in the performance of his official duties; that being,
knowing exert unauthorized control over the property of Washington Township, Decatur
County, Indiana, by paying himself for 2021 from funds approved for a different purpose
for 2022; said property having a value of at least seven hundred fifty dollars, all of which 1s
contrary to the form of the statutes in such cases made and provided, and against the peace
and dignity of the State of Indiana.

Count ITI: - The undersigned, being duly sworn upon his oath, says that between January 1,
2020 and December 31, 2021, in Decatur County, State of Indiana, Christian A Rust, a
public servant, being the Washington Township Trustee of Decatur County, Indiana, did
knowingly commit an offense in the performance of his official duties by knowingly fail to
remit withholding taxes to the State of Indiana for 2021 and/or 2022 in violation of I.C.
6-3-4-8, all of which is contrary to the form of the statutes in such cases made and provided,

and against the peace and dignity of the State of Indiana.

Count IV: - The undersigned, being duly sworn upon his oath, says that between December
1, 2022 and January 1, 2023, in Decatur County, State of Indiana, Christian A Rust, a public
servant, being the Washington Township Trustee of Decatur County, did knowingly commit

an offense in the performance of his official duties; that being failed to deliver public




records and property in his custody to the public servant's successor in office when that

successor qualified, all of which is contrary to the form of the statutes in such cases made

and provided, and against the peace and dignity of the State of Indiana.

/s/ Matt Lawrence

Matt Lawrence .
Indiana State Police

Subscribed and sworn to before me this 1st day of July, 2025.

My commission expires:
December 31, 202

WITNESSES:

Matt Lawrence, Indiana State Police

Cole Wesley, Indiana State Board of Accounts

James Stewart, Advisory Board of Washington Township Trustee
Beverly Rivera, current Washington Township Trustee

[s/Richard D. Culver
Richard D. Culver
Special Prosecuting Attorney

APPROVED BY ME:

/s/Richard D. Culver
Richard D. Culver
Special Prosecuting Attorney
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IN THE DECATUR SUPERIOR COURT

STATE OF INDIANA
THE STATE OF INDIANA, )
Plaintiff, )
Vs. ) CASE NO. 16D01-2507-F6-000520
)
CHRISTIAN A. RUST, )
Defendant. )

ORDER ON DEFENDANT’S MOTION TO DISMISS

The defendant, by counsel, filed his Motion to Dismiss and its accompanying
memorandum on August 13, 2025. The State of Indiana, by special prosecutor, filed the State’s
opposition brief on September 4, 2025. The defendant filed his reply memorandum on
September 11, 2025. The defendant’s motion was heard on September 15, 2025. The Court now
finds as follows:

1. The defendant filed his Motion to Dismiss wherein he requests the dismissal of
Counts I and II of the Amended Information pursuant to Ind. Code § 35-34-1-4(a)(5) alleging
that the facts stated do not constitute an offense. In addition, the defendant requests dismissal of
Count II pursuant to Ind. Code § 35-34-1-4(4) for failing to state the offense with sufficient
certainty.

2. Count I alleges a charge of Theft, a Level 6 felony in violation of Ind. Code § 35-
43-4-2(a)(1)(A), and Count II alleges a charge of Official Misconduct, a Level 6 felony, in
violation of Ind. Code § 35-44.1-1-1(1). The body of the Amended Information alleges as
follows:

Count I: - The undersigned, being duly sworn upon his oath, says that between

December 30, 2022 and January 5, 2023, in Decatur County, State of Indiana,

Christian A Rust did knowingly exert unauthorized control over the property of

Washington Township, Decatur County, Indiana; that being US currency, with the

intent to deprive Washington Township, Decatur County, Indiana, of any part of
the use or value of the property, said property having a value of at least seven



hundred fifty dollars, all of which is contrary to the form of the statutes in such
cases made and provided, and against the peace and dignity of the State
of Indiana.

Count II: - The undersigned, being duly sworn upon his oath, says that between
December 30, 2022 and December 31, 2022, in Decatur County, State of Indiana,
Christian A Rust, being a public servant, being the Washington Township Trustee
in Decatur County, Indiana, did knowingly commit an offense in the performance
of his official duties; that being, knowing exert unauthorized control over the
property of Washington Township, Decatur County, Indiana, by paying himself
for 2021 from funds approved for a different purpose for 2022; said property
having a value of at least seven hundred fifty dollars, all of which is contrary to
the form of the statutes in such cases made and provided, and against the peace
and dignity of the State of Indiana.

3. “Before trial, a motion to dismiss may not be based upon whether there is
sufficient evidence to uphold a conviction.” State v. Sturman, 56 N.E.3d 1187, 1194 (Ind. Ct.
App. 2016) (citing State v. Houser, 622 N.E.2d 987, 988 (Ind. Ct. App. 1993), trans. denied.)

4. In general, "when a defendant files a motion to dismiss an information, the
facts alleged in the information are to be taken as true." Delagrange v. State, 951
N.E.2d 593, 594 (Ind. Ct. App. 2011), trans. denied. A motion to dismiss is not a
proper vehicle for raising "[q]uestions of fact to be decided at trial or facts
constituting a defense." Id. at 594-95. "A hearing on a motion to dismiss is not a
trial of the defendant on the offense charged." /d. at 595.

Sturman at 1192.
5. Ind. Code § 35-34-1-4(a)(5) provides that a court may dismiss an information if
“[t]he facts stated do not constitute an offense.”

6. In deciding whether a charging information fails to state facts constituting
an offense, we take the facts alleged in the information as true. We may also take
as true the facts alleged in the supporting probable cause affidavit. To assess the
facial adequacy of the charging information, we compare the factual allegations to
the substance of the criminal statute cited in the information. The charging
information is facially deficient when the factual allegations do not map onto a
criminal statute.

Hernandez v. State, 220 N.E.3d 68, 71 (Ind. Ct. App. 2023) (internal citations and quotations
omitted).



7. In Count I, the State of Indiana alleged that the defendant committed theft by
violating Ind. Code § 35-43-4-2(a)(1)(A). Under this statute, a person commits theft if he
knowingly or intentionally exerts unauthorized control over the property of another person with
the intent to deprive the other person of any part of its value or use and the value of the property
is at least $750 but less than $50,000. The language of Count I tracks the language of the theft
statute.

8. The State of Indiana adequately alleged facts necessary to state the criminal
offense of theft in Count I.

9. Count I of the amended charging information is not facially deficient and should
not be dismissed.

10.  In Count II, the State of Indiana alleged that the defendant committed official
misconduct in violation of Ind. Code § 35-44.1-1-1(1). This statute provides that a public
servant who knowingly or intentionally commits an offense in the performance of the public
servant’s official duties commits official misconduct. The language of Count II tracks the
language of the official misconduct statute.

1. The State of Indiana adequately alleged facts necessary to state the criminal
offense of official misconduct in Count II.

12. The accused has a right to require that the allegations contained in the

charging instrument state the crimes charged with sufficient certainty to enable

him to anticipate the evidence adduced against him at trial, thereby enabling him

to marshal evidence in his defense. The indictment must state the crime charged

in direct and unmistakable terms. Any reasonable doubt as to the offense charged

must be resolved in favor of the accused.

Moran v. State, 477 N.E.2d 100, 103-104 (Ind. Ct. App. 1985) (internal citations and quotations
omitted).



13. The allegations of Count II state the crime with sufficient certainty to allow the
defendant to anticipate the evidence at trial and marshal evidence in his defense. The allegations
are clear.

14. Count II is not facially deficient and alleges the crime with sufficient certainty.
Count II should not be dismissed.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant’s
Motion to Dismiss is denied.

SO ORDERED at Greensburg, Indiana, on October 6, 2025.

Matthew D. Bailey é

Judge of the Decatur Superior Court
Distribution:
Special Prosecutor
Defense Counsel
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STATE OF INDIANA ) IN THE DECATUR SUPERIOR COURT

) SS:
COUNTY OF DECATUR ) CAUSE NO. 16D01-2507-F6-000520
STATE OF INDIANA,
Plaintiff,
V.

CHRISTIAN A. RUST,

N N N N N N N N N

Defendant.

ORDER GRANTING DEFENDANT’S UNOPPOSED MOTION TO CERTIFY ORDER
DENYING MOTION TO DISMISS FOR INTERLOCUTORY APPEAL

Defendant Christian Rust moves, under Appellate Rule 14(B)(1), for interlocutory appeal
certification of the Court’s October 6, 2025, Order denying Mr. Rust’s Motion to Dismiss. The
Court, having reviewed Mr. Rust’s unopposed motion, now finds in its discretion:

1. Mr. Rust shows sufficient grounds for granting certification for interlocutory appeal
under Appellate Rule 14(B)(1)(c), in that:

a. Mr. Rust will suffer substantial expense, damage, or injury if the Order is erroneous
and the determination of the error is withheld until after final judgment;

b. The Order involves a substantial question of law, the early determination of which
will promote a more orderly disposition of the case; and

c. Mr. Rust’s remedy by appeal is otherwise inadequate.

2. Mr. Rust’s Unopposed Motion to Certify Order Denying Motion to Dismiss for
Interlocutory Appeal is GRANTED.

IT IS SO ORDERED.

Judge, Decatur Superior Court




Distribution to all registered counsel of record
via the Indiana E-Filing System (IEFS).
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- ‘,STATE OF INDIANA | AT I M

210

)
U P % SS
B COUNTY OFDECATOR b
a N 16D01-2507-F6-000520 .
-"_STATEOFINDIANA ) ﬂ: CE EU AR
s g SEP tznzs
PR

l CHRISTIAN RUST _ ,
)  CLERK DECATUR n«c» (TISUPERIOR COURT -
STATE S BRIEF IN OPPOSITION TO DEFENDANT S MOTION TO DISMISS

"~ Comes now the State of Indlana by Rlchard D Culver Speclal Prosecutor and subm1ts L

‘ "the State s Brief i in Opposmon to Defendant s Motlon to Dismiss Counts I and II
. Facts: o

Defendant Chrlstlan Rust was elected as the Washmgton Townshlp Trustee Decatur

E :County, Indlana n 201 8 Defendant served one four-year term in said posmon from 201 9 through S

"‘the end of 2022 On July 1 2025 Defendant was charged by Informatlon w1th four Counts On

. | August 13,2025, Defendant ﬁled hrs Mot1on to Drsmrss Counts I and II

Omrttmg the formal parts those Counts read as follows

' Count I, “Between December 30, 2022 and January 5 2023, in Decatur County, State of Indiana,

) Chnstlan A Rust did knowmgly exert unauthorlzed control over the property of Washmgton

. Townsh1p, Decatur County, Indrana that bemg US currency, w1th the mtent to. deprrve Washlngton,{ . L

‘_ ~Townsh1p, Decatur County, Indrana of any part of the use or Value of the property, sa1d property““ |

B , havmg a value of at least seven hundred ﬁﬁy dollars.”

"'-‘Count II “Between December 30 2022 and December 31 2022 in Decatur County, State of
‘lndrana Chrlstlan A. Rust bemg a pubhc servant bemg the Washmgton Townshrp Trustee in

' -'Decatur County, Indrana did knowmgly comrmt an offense in the performance of his. official

B dutles that bemg, knowmg exert unauthorlzed control over the property of Washmgton TOWIlShlp, B

. 'Decatul' County, Indrana ‘by. payrng h1mself for 2021 from funds approved fora dlfferent pUrpose -
o for 2022 sa1d property havmg a value of at least seven hundred ﬁfty dollars o -
‘ Law and Argument SR : . L

Defendant argues that the facts stated in Counts I and Ido not constltute an offense as

v.requ-lred by i C 35 34 1-4(a)(5) because he posrts as the Washmgton Townshrp Trustee he has




A

::a legal defense that he was entrtled to the money that he pa1d hlmself durmg the ﬁnal hours of hlS '.

o - :-tenure In response thereto the State draws the Court s attentlon to Tanoos v. State 137 N E 3d

= ] ; ‘ p_;;i2019) and Hemandez Vv State 220 N E. 3d 68 (Ind Ct App 2023) Wthh
S specrfy that to determme a motton to defense based upon § 74 35-34 l-4(a)(5) the Court should

: :compare the: factual allegatrons of the Informatlon to the substance of the criminal statute ‘
c1ted If the. chargmg Informatlon language tracks the criminal statute the motlon to drsmlss

should be demed See also State V. Sturman 56 N E. 3" 1187, (Ind Ct App 2016) In Sturman,

e -.the tnal court granted a motlon to dtsmlss for fatlure to state an offense Reversmg the dlsmlssa]

 the Court of Appeals, quotlng De]agrangev State 951 N.E2d 593 594 (Ind. Ct. App. 2010), s

= restated the rule that "when a defendant ﬁles a motlon to d1smlss an 1nformat10n ‘the facts

) "'.alleged in the 1nformat10n are to be taken as true." Also see v State A Katz 179 N.E3d431
(Ind 2022) and State V. Bllbrey, 743 N E. 2d 796 798 (Ind Ct. App 2001) Further the Court

' may also take the facts alleged in the probable cause afﬁdavrt as true Pavlovrch V. State 6

N E 3d 969 975 (Ind Ct. App 2014) F 1nally, a motron to dlSl’l’llSS is not appropnate to raise

ks questrons of fact to be dec1ded at trial or facts constltutmg a defense De]ag_r_ ange at 594- 95."
Defendant has categorrzed hlS defense asa. questron of law that bemg that he took the money
- because 1t was his rlght to so Defendant s rehance for persuasrve purpose on Smlth V. State 241
N E 3d 624 (Ind App Ct 2024) should be dlstlngmshed in that Smlth was charged as an adult

B :based upon a prlor that could only be commttted by a Juvenlle

- The suggestlon that thls Court should determme that Defendant cannot be charged based

- '_;'. ;upon a posslble legal defense is contrary to law. For example in State V. Isaacs 794 N.E. 2d

-' ] 1 120 1122 (Ind Ct. App 2003) the Court erroneously granted Defendant s motlon to dismiss ‘
o due to Defendant havmg a vahd prescrrptlon On appeal the dlsmlssal was reversed because the
- 'questlon of fact constltutlng F defense is not properly ralsed by a pretnal motlon I
' Strmlar clarms of a legal nght ds a defense have been demed in: '

S JLF v State 52 N E 3d 852 (Ind Ct. App 2016) parents rlght to be on school grounds v

Crrmmal Trespass &

- State V. Katz 179 N E 3d 431 (Ind 2022) prlvacy, freedom of speech and expressmn v
- --_'pornography, and ‘ T T S
Aust1ll V State '745 N E 2d 859 (Ind App 2001) what constltutes a bornb is not a questlon of

i”l'»]aw. R




- Defendant’s assertron is not unhke a person claiming the legal nght to se]f defense or the

rlght of a drabetlc to possess a syrmge First, the j Jury must hear the facts and crrcumstances

o Justrfylng the shootmg of another person or whether the d1abetlc was using the syringe to ll’l_]CCt

insulin or herom In this case, there are more than sufficient facts to Justlfy these Counts
} proceedmg toa Jury verdlct 1nclud1ng Defendant s ever—evolvrng explanatlon as to why he took
_ the money, i.e., either he dldn thave an explanatron it was for a health insurance policy, it was
for reimbursement of health expenses, Or it was’ 51mply part of his salary, o which he was .
p entltled without explanatlon L ,
In conclusron Defendant s suggestlon that Count II should be. dlsmlssed for failure to state'
" the offense w1th sufficient certainty belies his’ argument and suggested defenses.
' . Specifically, Count II is premrsed ‘upon a pubhc servant paying himself from funds
budgeted for another purpose for the calendar year 2022 that he clalmed he was owed from 2021;
* that belng the invoice Defendant submitted as an encumbrance. ,
“The State submrts that Defendant has been sufficiently appnsed of the a]legatlons to have
’ -already artlculated his ant1c1pated defenses of:a legal rrght to be pald pursuant to the two invoices,
- he was unaware that his actions were contrary to law, his behavrorwas mistaken, but not criminal,
' and that.this case is rnerefy a grievance between politieal rivals. , 4
o WHEREFORE the State of Indiana prays that the Court deny Defendant s Motion to
Dlsmlss and for all other relief Just and proper in the premises.
A ' Respectfully’ submltted
_ STATE OE -
chhard D. Culver, #4207-30 _
Specral Prosecutor :

CERTIFICATE OF SERVICE

1 hereby certify that a copy of has been this 4‘h day of September 2025, emailed to Damel. _
E. Pulliam, Maria Soﬁa Downham and Tyler E Bran eys for Defendants :

ithard D. Culver



